PROFESSIONAL SERVICES AGREEMENT
Between

CITY OF DORAL, FL
And

EXP U.S. Services, Inc.

THIS AGREEMENT is made between CITY OF DORAL, FLORIDA, a Florida municipal corporation,
(hereinafter referred to as the “CITY”) and EXP U.S. Services, Inc., a Delaware Foreign Corporation
authorized to do business in the State of Florida, (hereinafter referred to as the “CONSULTANT”),
whose principal place of business is 201 Alhambra Circle, Suite 800, Coral Gables, Florida 33134.
CITY and CONSULTANT may be referred to individually as “Party” or collectively as “Parties.”

RECITALS

WHEREAS, the CITY’s Park Bond Program is currently in progress with seven (7) active projects
either in one phase of design or construction; and

WHEREAS, in order for the CITY to continue the Park Bond Program without any impacts or
schedule delays, the CITY has requested a proposal from the CONSULTANT to provide staff
augmentation which shall oversee and manage the Parks Bond Program all of which will be solely
under the supervision of the City Manager, Albert P. Childress; and

WHEREAS, the CONSULTANT is willing and able to perform such professional, services for the
CITY within the basic terms and conditions set forth in this agreement (hereinafter referred to as
“Professional Services Agreement or Agreement”); and

WHEREAS, the CONSULTANT will perform the agreed upon services for a 12-month period with
the option to renew on a monthly basis until the completion of the Program; and

WHEREAS, the purpose of this Professional Services Agreement is to authorize the Consultant to
act on behalf of the CITY and manage and oversee the entirety of the Parks Bond Program and
its projects, and set forth certain general terms and conditions, which shall govern the
relationship between CITY and CONSULTANT and which shall be incorporated into subsequent
supplemental agreements or services when required.



AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein and
made a part hereof by this reference, the mutual terms, conditions, promises and covenants set
forth below, and other good and valuable consideration, the sufficiency of which the Parties
hereby acknowledge, the CITY and CONSULTANT agree as follows:

SECTION 1. DEFINITIONS

The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

1.1  Compensation: The total amount paid by the CITY for the CONSULTANT’S
professional services for the project, exclusive of reimbursable expenses. Compensation for
Consultant’s services shall be paid on a monthly basis as provided for in Section 2 of this Agreement.

1.2 Reimbursable Expenses: the expenses in addition to the monthly Consultants fee
directly attributable to the Project. Reimbursable expenses include application and permit fees
paid for securing approval of authorities having jurisdiction over the Specific Project; actual cost
of reproduction, printing, binding and photocopying of drawings, specifications, renderings and
other documents; postage; travel expenses; and Subconsultant’s fees.

1.3  Subconsultant Fee: the direct and actual cost of the Subconsultant with no
markup, as reflected by actual invoices of the Subconsultant. Consultant shall not retain
subconsultants without the prior written approval of the City Manager.

1.4  Travel Expenses: Travel expenses, whether within or outside of Miami-Dade
County, and whether to the Specific Project or otherwise, shall not be reimbursed unless
CONSULTANT has secured advance written authorization for such travel from the CITY Manager.
All approved travel expenses will be reimbursed in accordance with the CITY’s adopted travel
policy.

SECTION 2. CONSULTANTS SCOPE OF SERVICES

2.1 The CONSULTANT shall provide Program Management and Project Management
services to the CITY for the Parks Bond Program. The attached proposal from EXP U.S. Services,



Inc dated April 14, 2021, details the Scope/Fee of services and shall be incorporated in this
Agreement as Exhibit “A”.

2.2  The professional services to be rendered by the CONSULTANT shall commence
subsequent to the execution of this Agreement. Performance of work by CONSULTANT prior to
execution of this Agreement shall be at Consultant’s sole risk. Upon the commencement of the
term of this Agreement, the CONSULTANT shall commence services to the CITY on the
Commencement Date, and shall continuously perform services to the CITY, without interruption.
The schedule for the services rendered are as outlined in the attached proposal.

2.3 The services outlined for the Parks Bond Program shall continue for a 12-month
period with an option to renew on a monthly basis upon the same terms for the duration of the
Parks Bond Program which is expected to be 24 months. The option to renew shall be at the City
sole discretion.

2.4  All limitations of time set forth in this Agreement are of the essence.

2.5 Notwithstanding and delivery, limitations of time or completion deadlines set forth
in the Project Schedule or Agreement, the parties shall not be liable to each other for any delay
in the performance of its obligations hereunder or of any damages suffered by reasons of such
delay, when such delay is directly or indirectly caused by, or in any manner arises from fires,
floods, accidents, riots, Acts of God, war, governmental interferences, emergency orders or
embargoes, strikes, labor difficulties, shortage of labor, fuel, power, materials, transportation
delays, or any other causes beyond its control.

SECTION 3. TERM/TERMINATION/SUSPENSION

3.1 Term of Agreement: This Agreement shall commence on the date this instrument
is fully executed by all parties and shall continue in full force and effect for 12 months with the
option to renew on a monthly basis for the purpose of completing all of the projects under the
Parks Bond Program.

3.2  Termination for Convenience: This Agreement may be terminated by the CITY for
convenience upon fourteen (14) calendar days written notice to the CONSULTANT or
immediately with cause, if consultant fails to remedy default in accordance with section 3.3
below, which cause shall be defined as substantial failure by the other party to perform in
accordance with the terms hereof through no fault of the terminating party. In the event of



termination for convenience, the CONSULTANT shall incur no further obligations in connection
with the Project and shall, to the extent possible, terminate any outstanding subconsultant
obligations. The CONSULTANT shall be compensated for all services performed to the satisfaction
of the CITY and for reimbursable expenses incurred prior to the date of termination. The
CONSULTANT shall promptly submit to the CITY its invoice for final payment and reimbursement
and the invoice shall comply with the provisions of Paragraph 4.1 of this Agreement. Under no
circumstances shall the CITY make any payment to the CONSULTANT for services which have not
been performed.

3.3  For Cause: This Agreement may be terminated by either party should the other
party fail substantially to perform in accordance with its material terms through no fault of the
party initiating the termination. In such an event the non-breaching party shall provide written
notice to the other party of the reason for the termination for cause. If breaching party fails to
cure within ten (10) business days of such notice, the non-breaching party may terminate this
Agreement immediately In the event that CONSULTANT abandons this Agreement or causes it to
be terminated by the CITY, the CONSULTANT shall indemnify the CITY against any loss pertaining
to this termination. In the event that the CONSULTANT is terminated by the CITY for cause and
it is subsequently determined by a court by a court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a termination for
convenience under Section 3.2 of this Agreement and the provision of Section 3.2 shall apply.

34 Assignment Upon Termination: Upon termination of a Project Agreement, a copy
of all of the Consultant’s work product shall become the property of the CITY and the
CONSULTANT shall, within ten (10) working days of receipt of written direction from the CITY,
transfer to either the CITY or its authorized designee, a copy of all work product in its possession,
including but not limited to designs, specifications, drawings, studies, reports and all other
documents and data in the possession of the CONSULTANT pertaining to this Agreement.
Further, upon the CITY’S request, the CONSULTANT shall assign its rights, title and interest under
any subcontractor’s agreements to the CITY.

3.8  Suspension for Convenience: The CITY shall have the right at any time to direct
the CONSULTANT to suspend its performance, or any designated part thereof, for any reason
whatsoever or without reason, for a cumulative period of up to thirty (30) calendar days. If any
such suspension is directed by the CITY, the CONSULTANT shall immediately comply with same.

SECTION 4. BILLING & PAYMENT TO THE CONSULTANT

41 Billing: CONSULTANT shall submit invoices on a monthly basis and in a timely
manner. These invoices shall identify the nature of the work performed, the phase of work,
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and/or the estimated percent of work accomplished within the invoice period. Invoices for each
phase shall not exceed amounts allocated to each phase of the Project plus reimbursable
expenses accrued during each phase. The statement shall show a summary of fees with accrual
of the total and credits for portions previously paid by the CITY. The CITY shall pay CONSULTANT
within thirty (30) calendar days of approval by the CITY Manager of any invoices submitted by
CONSULTANT to the CITY.

4.2  Disputed Invoices: In the event that all or a portion of an invoice submitted to the
CITY for payment to the CONSULTANT is disputed, or additional backup documentation is
required, the CITY shall notify the CONSULTANT within fifteen (15) working days of receipt of the
invoice of such objection, modification or additional documentation request. The CONSULTANT
shall provide the CITY with additional backup documentation within five (5) working days of the
date of the CITY’S notice. The CITY may request additional information, including but not limited
to, all invoices, time records, expense records, accounting records, and payment records of the
CONSULTANT. The CITY shall pay to the CONSULTANT the undisputed portion of the invoice. The
parties shall endeavor to resolve the dispute in a mutually agreeable fashion.

4.3  Suspension of Payment: In the event that the CITY becomes credibly informed
that any representations of the CONSULTANT are wholly or partially inaccurate, or in the event
that the CONSULTANT is not in compliance with any term or condition of this Agreement, the
CITY may withhold payment of sums then or in the future otherwise due to the CONSULTANT
until the inaccuracy, or other breach of Agreement, and the cause thereof, is corrected to the
CITY’s reasonable satisfaction.

4.4  Final Payment: Submission of the CONSULTANT’S invoice for final payment and
reimbursement shall constitute the CONSULTANT’S representation to the CITY that, upon receipt
from the CITY of the amount invoiced, all obligations of the CONSULTANT to others, including its
consultants, incurred in connection with the Project, shall be paid in full. The CONSULTANT shall
deliver to the CITY all documents requested by the CITY evidencing payments to any and all
subcontractors, and all final specifications, plans, or other documents as dictated in the Scope of
Services and Deliverable. Acceptance of final payment without dispute shall constitute a waiver
of any and all claims against the CITY by the CONSULTANT pertaining to payment.

SECTION 5. ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES



5.1  Changes Permitted. Changes in the Scope of Services of this Agreement consisting
of additions, deletions, revisions, or any combination thereof, may be ordered by the CITY by
Change Order without invalidating this Agreement.

5.2 Change Order Defined. Change Order shall mean a written order to the
CONSULTANT executed by the CITY Manager, issued after execution of the Agreement,
authorizing and directing a change in the Scope of Services or an adjustment in the Contract Price
or the Contract Time, or any combination thereof. The Contract Price and/or the Contract Time
may be changed only by Change Order.

5.3  Effect of Executed Change Order. The execution of a Change Order by the CITY
Manager and the CONSULTANT shall constitute conclusive evidence of the Consultant’s
agreement to the ordered changes in the Scope of Services or an adjustment in the Contract Price
or the Contract Time, or any combination thereof. The CONSULTANT, by executing the Change
Order, waives and forever releases any claim against the CITY for additional time or
compensation for matters relating to or arising out of or resulting from the Services included
within or affected by the executed Change Order.

5.4  Modifications to Scope of Services: The CITY Manager may request changes that
would increase, decrease, or otherwise modify the Scope of Services. Such changes must be
contained in a written change order executed by the parties in accordance with the provisions of
the Professional Services Agreement, prior to any deviation from the terms of this Agreement,
including the initiation of any extra work.

SECTION 6. SURVIVAL OF PROVISIONS

6.1  Any Change Orders that require acts beyond the date of the term of this agreement,
shall survive termination of this agreement, shall remain in full force and effect unless and until
the terms or conditions are completed and shall be fully enforceable by either party.

SECTION 7. CITY’S RESPONSIBILITIES

7.1  Assist CONSULTANT by placing at its disposal all available information as may be
requested in writing by the CONSULTANT and allow reasonable access to all pertinent
information relating to the services to be performed by CONSULTANT.

7.2 Furnish to CONSULTANT, at the CONSULTANT’S written request, all available
maps, plans, existing studies, reports and other data pertinent to the services to be provided by
CONSULTANT, in possession of the CITY.



7.3  Arrange for access to and make all provisions for CONSULTANT to enter upon
public property as required for CONSULTANT to perform services.

7.4  Provide CONSULTANT with a workspace in City Hall for CONSULTANT for the term
of this Agreement.

7.5 Provide CONSULTANT with a Laptop/iPad for access to Pertinent files on the server
in relation to the Parks Bond Program. As well as providing access to the pertinent server files as
necessary to carry out the management of the Parks Bond Projects.

SECTION 8. CODE OF ETHICS

8.1 The code of ethics of the Florida Engineering Society shall be incorporated in this
Agreement by this reference.

8.2  CONSULTANT represents that its employees shall abide by the Code of Ethics for
Public Officers and Employees, Chapter 112, Florida Statutes.

SECTION 9. POLICY OF NON-DISCRIMINATION

9.1 The CONSULTANT shall comply with all federal, state, and local laws and
ordinances applicable to the work or payment for work and shall not discriminate on the grounds
of race, color, religion, sex, age, marital status, national origin, physical or mental disability in the
performance of work under this Agreement.

9.2 If the project is subject to federal and grant funding that requires specific wage
and non-discrimination provisions, CONSULTANT shall be required to comply with the same.

SECTION 10. OWNERSHIP OF DOCUMENTS/DELIVERABLES

10.1 Al finished or unfinished documents, including but not limited to, detailed
reports, studies, plans, drawings, surveys, maps, models, photographs, specifications, digital files,
and all other data prepared for the CITY or furnished by the CONSULTANT pursuant to this
Agreement, shall become the property of the CITY, whether the Project is completed or not, and
shall be delivered by CONSULTANT to the CITY within five (5) calendar days after receipt of
written notice requesting delivery of said documents or digital files. The CONSULTANT shall have
the right to keep one record set of the documents upon completion of the Project, however, in



no event shall the CONSULTANT, without the CITY’S prior written authorization, use, or permit to
be used, any of the documents except for client or educational presentations or seminar use.

10.2 All subcontracts for the preparation of reports, studies, plans, drawings,
specifications, digital files or other data, entered into by the CONSULTANT for the Project shall
provide that all such documents and rights obtained by virtue of such contracts shall become the
property of the CITY.

10.3 All final plans and documents prepared by the CONSULTANT shall bear the
endorsement and seal of a person duly registered as a Professional Engineer, Architect,
Landscape Architect, Professional Geologist, or Land Surveyor, as appropriate, in the State of
Florida and date approved and/or sealed.

10.4 All deliverables should be provided in hard copy format as well as electronic
format to the CITY. Drawings should be provided in CADD, spread sheets in Excel, and written
documentation should be provided in Microsoft Word. The date of submittal to the CITY shall be
deemed to be the later of delivery of hard copies and delivery of electronic copies as applicable.

10.5 Any modifications by the City to any of the Consultant’s documents, without
written authorization by the Consultant will be at the City's sole risk and without liability to the
Consultant.

SECTION 11. RECORDS/AUDITS

11.1 CONSULTANT shall maintain and require Sub consultants to maintain, complete
and correct records, books, documents, papers and accounts pertaining to the Project. Such
records, books, documents, papers and accounts shall be available at all reasonable times for
examination and audit by the CITY Manager or any authorized CITY representative with
reasonable notice and shall be kept for a period of three (3) years after the completion of each
Project Agreement. Incomplete or incorrect entries in such records, books, documents, papers
or accounts will be grounds for disallowance by or reimbursement to the CITY of any fees or
expenses based upon such entries. Disallowed fees will be paid when incomplete or incorrect
entries are remedied to the satisfaction of the CITY.

11.2 The CONSULTANT shall comply with Chapter 119, Florida Statutes, as applicable.

11.3 Refusal of the CONSULTANT to comply with the provisions of Sections 11.1 or 11.2
shall be grounds for immediate termination for cause by the CITY of this Agreement.



SECTION 12. NO CONTINGENT FEE

12.1 CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation, individual
or firm, other than a bona fide employee working solely for CONSULTANT, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting from the award or making
of this Agreement. In the event the CONSULTANT violates this provision, the CITY shall have the
right to terminate this Agreement or any Project Agreement, without liability, and at its sole
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee,
commission, percentage, gift or consideration.

SECTION 13. INDEPENDENT CONTRACTOR

13.1 The CONSULTANT is an independent contractor under this Agreement. Personal
services provided by the CONSULTANT shall be by employees of the CONSULTANT and subject to
supervision by the CONSULTANT, and not as officers, employees, or agents of the CITY. Personnel
policies, tax responsibilities, social security, health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered under this
Agreement or any Project Agreements shall be those of the CONSULTANT.

SECTION 14. ASSIGNMENT; AMENDMENTS

14.1 This Agreement shall not be assigned, transferred or otherwise encumbered,
under any circumstances, by CONSULTANT, without the prior written consent of the CITY.

14.2 No modification, amendment or alteration in the terms or conditions of this
Agreement shall be effective unless contained in a written document executed with the same

formality as this Agreement.

SECTION 15. INDEMNIFICATION/HOLD HARMLESS

15.1 Pursuant to Section 725.08, Florida Statutes, the Consultant shall indemnify, and
hold harmless the City, its officers, agents and employees, from and against any and all demands,
claims, losses, suits, liabilities, causes of action, judgment or damages, to the extent caused by
Consultant's, or any persons employed or utilized by the Consultant in the performance of this
or any Project Agreement, negligent acts, errors, omission negligence, reckless, or intentionally
wrongful conduct under this Agreement. Consultant shall reimburse the City for all its expenses



including reasonable attorneys’ fees and costs incurred in and about the defense of any such
claim or investigation and for any judgment or damages to the extent caused by Consultant's
negligent acts, errors, omission negligence, reckless, or intentionally wrongful conduct.

15.2 Subject to Florida Statute 725.06, the parties agree, to the fullest extent permitted
by law, to limit the aggregate liability of Consultant, its parent, affiliates and subcontractors, and
their respective directors, officers, employees and agents, to 1 million dollars. The parties
acknowledge and agree that this amount bears a reasonable commercial relationship to this
Agreement and is incorporated by reference all in accordance with Section 725.06, Florida
Statutes. This limitation of liability shall apply to all suits, claims, actions, losses, costs and
damages of any nature, including but not limited to legal fees and expenses, arising from or
related to this Agreement without regard to the legal theory under which such liability is
imposed. Neither party shall be liable to the other for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or this Agreement.

15.3 The provisions of this section shall survive termination of this agreement.
SECTION 16. INSURANCE

The CONSULTANT shall secure and maintain throughout the duration of this Agreement and any
Project Agreement, insurance of such type and in such amounts necessary to protect its interest
and the interest of the CITY against hazards or risks of loss as specified in the CITY’s solicitation
documents. The underwriter of such insurance shall be qualified to do business in Florida and
have agents upon whom service of process may be made in the State of Florida. The insurance
coverage shall be primary insurance with respect to the CITY, its officials, employees, agents and
volunteers. Any insurance maintained by the CITY shall be in excess of the CONSULTANT’S
insurance and shall not contribute to the CONSULTANT'S insurance.

SECTION 17. REPRESENTATIVE OF CITY AND CONSULTANT

17.1 CITY Representative. It is recognized that questions in the day-to-day conduct of
this Agreement will arise. The CITY designates only the CITY Manager, Albert P. Childress, as the
person to whom all communications pertaining to the day-to-day conduct of this Agreement shall
be addressed and direction taken.

17.2 CONSULTANT Representative. The CONSULTANT designates, Eugene Collings-
Bonfill as the representative to whom all communications pertaining to the day-to-day conduct
of this Agreement shall be addressed. ’

SECTION 18. COST AND ATTORNEY’S FEES/WAIVER OF JURY TRIAL
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18.1  If either the CITY or CONSULTANT is required to enforce the terms of this
Agreement or any Project Agreement by court proceedings or otherwise, whether or not formal
legal action is required, the prevailing party shall be entitled to recover from the other party all
costs, expenses, and attorney’s fees in any state or federal administrative, circuit court and
appellate court proceedings.

18.2 In the event of any litigation arising out of this Agreement, each party shall be
responsible for their attorneys' fees and costs, including the fees and expenses of any paralegals,
law clerks and legal assistants, and including fees and expenses charged for representation at
both the trial and appellate levels.

18.3 In the event of any litigation arising out of this Agreement or Project Agreement,
each party hereby knowingly, irrevocably, voluntarily and intentionally waives its right to trial by

jury.

SECTION 19. PRIORITY OF AUTHORITY OF INSTRUMENTS

19.1 Accordingly it is agreed that no deviation from the terms of this Agreement shall
be predicated upon any prior representations or agreements whether oral or written.

SECTION 20. CONSULTANT’S RESPONSIBILITIES

20.1 The CONSULTANT’S obligations under Paragraph 20.2 of this Agreement shall
survive termination of this Agreement.

20.2 The CONSULTANT shall exercise the same degree of care, skill and diligence in the
performance of the services for this Agreement as is ordinarily provided by a professional
engineer, architect, landscape architect, surveyor or mapper under similar circumstances. If at
any time during the term of any Project Agreement or the construction of the Project for which
the CONSULTANT has provided engineering, architectural landscape architectural, surveying or
mapping services under a prior Project Agreement, it is determined that the CONSULTANT’S
documents are incorrect, defective or fail to conform to the Scope of Services of the particular
Project, upon written notification from the CITY, the CONSULTANT shall immediately proceed to
correct the work, re-perform services which failed to satisfy the foregoing standard of care, at
no cost to the CITY The CITY’S rights and remedies under this section are in addition to, and are
cumulative of, any and all other rights and remedies provided by this Agreement, the Project
Agreement, by law, equity or otherwise.
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20.3 The Consultant shall, all times during the term of the Agreement, maintain in good
standing all required licenses, certifications and permits required under federal, state, and local
laws necessary to perform the services.

SECTION 21. SUBCONSULTANTS

21.1 In the event the CONSULTANT requires the services of any Subconsultants or
other professional associates in connection with services covered by any Project Agreement, the
CONSULTANT must secure the prior written approval of the CITY. The CONSULTANT shall use
his/her best efforts to utilize Subconsultants whose principal place of business is located within
the CITY or Miami-Dade County, Florida and adhere to all local CITY ordinances.

21.2 Any subcontract with a Subconsultant shall afford to the CONSULTANT rights
against the Subconsultant which correspond to those rights afforded to the CITY against the
CONSULTANT herein, including but not limited to those rights of termination as set forth herein.

21.3 No reimbursement shall be made to the CONSULTANT for any subconsultants
that have not been previously approved by the CITY for use by the CONSULTANT.

21.4 Any Subconsultant shall be bound by the terms and conditions of this agreement
and comply with the same insurance requirements.

SECTION 22. NOTICES

Whenever either party desires to give notice to the other, it must be given by hand delivery or
written notice, sent by certified United States mail, with return receipt requested or a nationally
recognized private mail delivery service, addressed to the party for whom it is intended, at the
place last specified, and the place for giving of notice in compliance with the provisions of this
paragraph. For the present, the parties designate the following as the respective places for giving
of notice, to-wit:

12



FOR CONSULTANT:

EXP U.S. Services, Inc.

Attention: Eugene Collings-Bonfill, Vice President
201 Alhambra Circle, Suite 800

Coral Gables, FL 33134

T (305) 231-9969

FOR CITY:

CITY of Doral

Attention: Mr. Albert P. Childress, City Manager
8401 NW 53" Terrace

Doral, FL 33166

T (305) 593-6725

F (305) 593-6619

WITH A COPY TO:

City Attorney

Luis Figueredo, Esq.
8401 NW 53" Terrace
Doral, FL 33166

SECTION 23. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the compensation of
this Agreement are accurate, complete, and current at the time of contracting. The Agreement’s
contract prices, and any additions shall be adjusted to exclude any significant sums by which the
CITY determines the Project’s contract price was increased due to inaccurate, incomplete, or
noncurrent wage rates and other factual unit costs. All such adjustments shall be made within
one year following the end of each Project Agreement.
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SECTION 24. CONSENT TO JURISDICTION

The parties submit to the jurisdiction of any Florida state or federal court in any action or
proceeding arising out of relating to this Agreement or any Project Agreement. Venue of any
action to enforce this Agreement or any Project Agreement shall be in Miami-Dade County,
Florida.

SECTION 25. GOVERNING LAW

This Agreement and any Project Agreement shall be construed in accordance with and governed
by the laws of the State of Florida.

SECTION 26. HEADINGS

Headings are for convenience of reference only and shall not be considered in any interpretation
of this Agreement.

SECTION 27. EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement. The Exhibits
if not physically attached, should be treated as part of this Agreement, and are incorporated by
reference.

SECTION 28. SEVERABILITY

If any provision of this Agreement or the application thereof to any person or situation shall to
any extent, be held invalid or unenforceable, the remainder of this Agreement, and the
application of such provisions to persons or situations other than those as to which it shall have
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force
and effect, and be enforced to the fullest extent permitted by law.

SECTION 29. COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be deemed an
original and such counterparts shall constitute one and the same instrument.

14



SECTION 30. INTERPRETATION

30.1The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party hereto.
The headings contained in this Agreement are for reference purposes only and shall not affect
in any way the meaning or interpretation of this Agreement. All personal pronouns used in this
Agreement shall include the other gender, and the singular shall include the plural, and vice
versa, unless the context otherwise requires. Terms such as “herein,” “hereof,” “hereunder,”
and “hereinafter” refer to this Agreement as a whole and not to any particular sentence,
paragraph, or section where they appear, unless the context otherwise requires. Whenever
reference is made to a Section or Article of this Agreement, such reference is to the Section or
Article as a whole, including all of the subsections of such Section, unless the reference is made
to a particular subsection or subparagraph of such Section or Article.

30.2 Preparation of this Agreement has been a joint effort of the City and Consultant
and the resulting document shall not, solely as a matter of judicial construction, be construed

more severely against one of the parties than any other.

SECTION 31. THIRD PARTY BENEFICIARY

Consultant and the City agree that it is not intended that any provision of this Agreement
establishes a third-party beneficiary giving or allowing any claim or right of action whatsoever
by any third party under this Agreement.

SECTION 32. NO ESTOPPEL

Neither the City’s review, approval and/or acceptance of, or payment for services performed
under this Agreement shall be construed to operate as a waiver of any rights under this
Agreement of any cause of action arising out of the performance of this Agreement, and
Consultant shall be and remain liable to the City in accordance with applicable laws for all
damages to the City caused by Consultant ’s negligent performance of any of the services under
this Agreement. The rights and remedies provided for under this Agreement are in addition to
any other rights and remedies provided by law.
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SECTION 33. FLORIDA STATUTE 558.0035

PURSUANT TO FLORIDA STATUTES CHAPTER 558.0035 AN
INDIVIDUAL EMPLOYEE OR AGENT OF CONSULTANT MAY NOT

BE HELD INDIVIDUALLY LIABLE FOR DAMAGES RESULTING FROM
NEGLIGENCE.

[THIS AREA INTENTIONALLY LEFT BLANK. SIGNATURES TO FOLLOW.]
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates under each
signature: The CITY, signing by and through its CITY Manager, attested to by its CITY Clerk, duly
authorized to execute same and by CONSULTANT by and through its ;
whose representative has been duly authorized to execute same through a resolution of the
corporation or partnership.

ATTEST:

CITY OF DORAL

Connie Diaz, City Clerk Albert P. Childress, City Manager

Date: AP\Q l‘(' 202}

Approved as to form and legality
for the sole use and reliance of the

City of Doral:

LuisM

City of Doral

City Attorney
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ATTEST: CONSULTANT

’%
By: //
Secretary /

Date: o - 14~ 2L

WITNESSES:

F/th %@u

{_Print l@an@ myﬂlxﬂ VAR
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EXHIBIT A
MINIMUM INSURANCE REQUIREMENTS

I. Commercial General Liability

Limits of Liability

Bodily Injury & Property Damage Liability

Each Occurrence $1,000,000
Policy Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Products & Completed Operations $2,000,000

Coverage / Endorsements Required
City of Doral included as an additional insured

Primary Insurance Clause Endorsement
Waiver of Subrogation in favor of City

No limitation on the scope of protection afforded to the City, its officials, employees, or
volunteers.

I1. Business Automobile Liability
Limits of Liability
Bodily Injury and Property Damage
Combined Single Limit
Any Auto/Owned Autos or Scheduled Autos
Including Hired and Non-Owned Autos
Any One Accident $1,000,000

Coverage / Endorsement Required
Employees are covered as insureds

City of Doral included as an additional insured

II1. Workers Compensation
Statutory- State of Florida

Include Employers’ Liability Limits:
$100,000 for bodily injury caused by an accident, each accident

$100,000 for bodily injury caused by disease, each employee
$500,000 for bodily injury caused by disease, policy limit

Workers Compensation insurance is required for all persons fulfilling this contract,
whether employed, contracted, temporary or subcontracted.
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Waiver of Subrogation in favor of City.

IV. Umbrella/Excess Liability (Excess Follow Form) can be utilized to provide the required
limits. Coverage shall be “following form” and shall not be more restrictive than the underlying
insurance policy coverages, including all special endorsements and City as Additional Insured
status. Umbrella should include Employer’s Liability.

V. Professional Liability/Errors & Omissions

Limits of Liability
Each Claim $1,000,000
Policy Aggregate $1,000,000

If claims made, retro Date applies prior to contract inception.

Coverage is to be maintained and applicable for a minimum of 3 years following contract
completion.

VI. Cyber Liability
A. Limits of Liability
Each Occurrence $1,000,000
Including Liability for Data Breach, Media Content, Privacy Liability and
Network Security for third parties.
Retro Date — Prior to commencement of job.

VII. Crime Insurance/Fidelity Bonds — Third Party
Crime Insurance or Fidelity Bonds covering theft of the City’s monies, securities, or
products in the amounts of:

Per Employee/Incident $500,000

Subcontractors’ Compliance: It is the responsibility of the contractor to ensure that all
subcontractors comply with all insurance requirements.

All above coverage must remain in force and Certificate of Insurance on file with City without
interruption for the duration of this agreement. Policies shall provide the City of Doral with 30
days’ written notice of cancellation or material change from the insurer. If the insurance policies
do not contain such a provision, it is the responsibility of the Contractor to provide such written
notice within 10 days of the change or cancellation.

Certificate Holder:  City of Doral, Florida

8401 NW 53:d Terrace
Doral, FL 33166
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MM/DD/YYYY)
04/09/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Willis Towers Watson Midwest,
c/o 26 Century Blvd

P.O. Box 305191
Nashville, TN

Inc.

372305191 USA

CONTACT
N.

AME:  Willis Towers Watson Certz.ficate Center

PHONE

). 1-877-945-7378

wc, No):

1-888-467-2378

E-MA

ADDI{IESS: certificates@willis.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : XL Insurance America Inc 24554
INSURED INSURER B: Continental Casualty Company 20443
EXP U.S. Services Inc. TG £ C aa
2601 Westhall Lane INSURER C : Insurance Company of Cana B1206
Maitland, FL 32751 INSURERD :
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: W20671357

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ADDL[SUBR] POLICY EFF | POLI
hia TYPE OF INSURANCE INSD | WvD POLICY NUMBER _ JFoLic JﬁLD CYEXP s
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
" DAMAGE TO RENTED
CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) $ 2,000,000
A MED EXP (Any cne person) | $ 25,000
Y| Y US00057823LI21A 03/31/2021 (03/31/2022 | pepsoNAL & ADV INJURY $ 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY - e I:I Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY °(E OMBINED SINGLELIMIT | ¢ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
B OWNED SCHEDULED Y -
|| AUTOS ONLY AUTOS 6076413496 03/31/2021(03/31/2022 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
a X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE| ¥ CA00002682LI21A 03/31/202103/31/2022 | oGREGATE 5 5,000,000
DED | | RETENTIONS | $
WORKERS COMPENSATION X | PER OTH-
STATUTE ER
AND EMPLOYERS' LIABILITY
B |ANYPROPRIETOR/PARTNER/EXECUTIVE TN E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? m N/A| ¥ 6072004033 03/31/2021(03/31/2022 0
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |Professional Liability 061127095 03/31/202103/31/2022 [Per Claim $1,000,000
Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

SEE ATTACHED

Qehadul

may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Doral, Florida
8401 NW 53xrd Terrace
Doral, FL 33166

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

SR ID: 20962866

© 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

BATCH: 2051291




AGENCY CUSTOMER ID:

LOC #: .
J ) ®
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Willis Towers Watson Midwest, Inc. 2’::; luv"zét::ﬁl:::emc'
POLICY NUMBER Maitland, FL 32751
See Page 1
CARRIER NAIC CODE
See Page 1 See Page 1| EFFECTIVE DATE: See Page 1
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

City of Doral, Florida is included as Additional Insureds as respects to General Liability, Auto Liability and
Umbrella/Excess Liability.

General Liability shall be Primary with any other insurance in force for or which may be purchased by Additional
Insured.

Waiver of Subrogation applies in favor of City of Doral, Florida with respects to General Liability and Workers
Compensation as permitted by law.

Umbrella/Excess Liability follows form.

INSURER AFFORDING COVERAGE: AIG Insurance Company of Canada NAIC#: B1206
POLICY NUMBER: 03-990-86-02 EFF DATE: 03/31/2020 EXP DATE: 05/15/2021

TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:

Cyber Liability Each Claim $1,000,000

(Security & Privacy Liability) Aggregate $1,000,000

INSURER AFFORDING COVERAGE: AIG Insurance Company of Canada NAIC#: B1206
POLICY NUMBER: 11186324 EFF DATE: 03/31/2021 EXP DATE: 03/31/2022

TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:

Crime Coverage Limit $1,000,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
SR ID: 20962866 BATCH: 2051291 CERT: W20671357



SCA 23 500D39
(Ed. 10/11)

CNA

SCA 23 500D39
(Ed. 10/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXTENDED COVERAGE ENDORSEMENT - BA PLUS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

LIABILTY COVERAGE
Who Is An Insured

The following is added to Section Il, Paragraph
A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named
Insured owns a majority of the voting stock
on the date of inception of this Coverage
Form; provided that,

b. The insurance afforded by this provision
A.1. does not apply to any such entity that
is an "insured" under any other liability
"policy” providing "auto" coverage.

2. Any organization you newly acquire or form,
other than a limited liability company,
partnership or joint venture, and over which you
maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation
date, and is afforded only until the end of
the policy period of this Coverage Form, or
the next anniversary of its inception date,
whichever is earlier.

b. Does not apply to:

(1) "Bodily injury" or "property damage"
caused by an "accident" that occurred
before you acquired or formed the
organization; or

(2) Any such organization that is an
"insured" under any other liability
"policy" providing "auto" coverage.

3. Any person or organization that you are
obligated to provide Insurance where required
by a written contract or agreement is an
insured, but only with respect to legal
responsibility for acts or omissions of a person
for whom Liability Coverage is afforded under
this policy.

4. An “"employee" of yours is an "insured” while
operating an "auto" hired or rented under a
contract or agreement in that "employee's"
name, with your permission, while performing
duties related to the conduct of your business.

"Policy," as used in this provision A. Who Is An
Insured, includes those policies that were in force
on the inception date of this Coverage Form but:

Copyright, CNA Corporation, 2000.
Includes copyrighted material of the Insurance Services Office used with its permission.

1. Which are no longer in force; or
2. Whose limits have been exhausted.
Bail Bonds and Loss of Earnings

Section I, Paragraphs A.2.a.(2) and A.2.a.(4) are
revised as follows: ‘

1. In a.(2), the limit for the cost of bail bonds is
increased from $2,000 to $5,000, and

2. In a.(4), the limit for the loss of earnings is
increased from $250 to $500 a day.

Fellow Employee
Section Il, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision C. is
excess over any other collectible insurance.

PHYSICAL DAMAGE COVERAGE
Towing

Section lll. Paragraph A.2., is revised to include
Light Trucks up to 10,000 pounds G.V.W.

Transportation Expenses

Section I, Paragraph A.4.a. is revised, with
respect to transportation expense incurred by you,
to provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
Loss of Use Expenses

Section lll, Paragraph A.4.b. is revised, with
respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.
Personal Property

The following is added to Section lll, Paragraph
Ad.

c. We will pay up to $500 for loss to Personal
Property which is:

(1) Owned by an “insured"; and
(2) In or on the covered "auto."

This coverage applies only in the event of a
total theft of your covered "auto.”

This insurance is excess over any other
collectible insurance and no deductible applies.

Page 10of 3



SCA 23 500D39
(Ed. 10/11)

CNA

E. Rental Reimbursement

The following is added to Section Ill, Paragraph
Ad.

d. We will pay for rental reimbursement expenses
incurred by you for the rental of an "auto"
because of "loss" to a covered "auto.” Payment
applies in addition to the otherwise applicable
amount of each coverage you have on a
covered "auto." No deductibles apply to this
coverage.

1. We will pay only for those expenses
incurred during the policy period beginning
24 hours after the "loss" and ending,
regardless of the policy's expiration, with
the lesser of the following number of days:

(a) The number of days reasonably
required to repair or replace the
covered "auto"; or,

(b) 15 days.

2. Our payment is limited to the lesser of the
following amounts:

(a) Necessary and actual expenses
incurred; or,

(b) $25 per day subject to a maximum of
$375.

3. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

4. If "loss" results from the total theft of a
covered "auto" of the private passenger
type, we will pay under this coverage only
that amount of your rental reimbursement
expenses which is not already provided for
under the Physical Damage Coverage
Extension.

F. Hired "Autos”

The following is added to Section lll. Paragraph
A.

5. Hired "Autos”

If Physical Damage coverage is provided under
this policy, and such coverage does not extend
to Hired Autos, then Physical Damage
coverage is extended to:

a. Any covered "auto" you lease, hire, rent or
borrow without a driver; and

b. Any covered "auto" hired or rented by your
"employee” without a driver, under a
contract in that individual "employee's"
name, with your permission, while
performing duties related to the conduct of
your business.

Copyright, CNA Corporation, 2000.
Includes copyrighted material of the Insurance Services Office used with its permission.

SCA 23 500D39
(Ed. 10/11)

c. The most we will pay for any one "accident”
or "loss" is the actual cash value, cost of
repair, cost of replacement or $75,000
whichever is less minus a $500 deductible
for each covered auto. No deductible
applies to "loss" caused by fire or lightning.

d. The physical damage coverage as is
provided by this provision will be limited to
the types of physical damage coverage(s)
provided on your owned "autos."

e. Such physical damage coverage for hired
"autos" will:

(1) Include loss of use, provided it is the
consequence of an "accident” for which
the Named Insured is legally liable, and
as a result of which a monetary loss is
sustained by the leasing or rental
concern.

(2) Such coverage as is provided by this
provision G.e.(1) will be subject to a
limit of $750 per "accident."

G. Airbag Coverage

The following is added to Section lll, Paragraph
B.3.

The accidental discharge of an airbag shall not be
considered mechanical breakdown.

. Electronic Equipment

Section lll, Paragraphs B.4.c and B.4.d. are
deleted and replaced by the following:

c. Physical Damage Coverage on a covered
"auto” also applies to “loss" to any
permanently installed electronic equipment
including its antennas and other
accessories

d. A $100 per occurrence deductible applies
to the coverage provided by this provision.

Diminution In Value

The following is added to Section lll, Paragraph
B.6.

Subject to the following, the "diminution in value"
exclusion does not apply to:

a. Any covered "auto" of the private
passenger type you lease, hire, rent or
borrow, without a driver for a period of 30
days or less, while performing duties
related to the conduct of your business; and

b. Any covered ‘"auto" of the private
passenger type hired or rented by your
"employee" without a driver for a period of
30 days or less, under a contract in that
individual "employee's" name, with your

Page 2 of 3



SCA 23 500D39
(Ed. 10/11)

CNA

permission, while performing duties related
to the conduct of your business.

c. Such coverage as is provided by this
provision is limited to a "diminution in value"
loss arising directly out of accidental
damage and not as a result of the failure to
make repairs; faulty or incomplete
maintenance or repairs; or the installation of
substandard parts.

d. The most we will pay for "loss" to a covered
"auto” in any one accident is the lesser of:

(1) $5,000; or

(2) 20% of the "auto's" actual cash value
(ACV)

. Drive Other Car Coverage — Executive Officers
The following is added to Sections Il and lil:

1. Any "auto" you don't own, hire or borrow is a
covered "auto" for Liability Coverage while
being used by, and for Physical Damage
Coverage while in the care, custody or control
of, any of your "executive officers," except:

a. An "auto" owned by that "executive officer”
or a member of that person's household; or

b. An "auto" used by that "executive officer”
while working in a business of selling,
servicing, repairing or parking "autos."

Such Liability and/or Physical Damage
Coverage as is afforded by this provision will
be:

(1) Equal to the greatest of those
coverages afforded any covered "auto”;
and

(2) Excess over any other collectible
insurance.

2. For purposes of this provision, "executive
officer" means a person holding any of the
officer positions created by your charter,
constitution, by-laws or any other similar
governing document, and, while a resident of
the same household, includes that person's
spouse.

Such "executive officers" are "insureds" while
using a covered "auto" described in this
provision.

Copyright, CNA Corporation, 2000.
Includes copyrighted material of the Insurance Services Office used with its permission.

SCA 23 500D39
(Ed. 10/11)

IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or

Loss

The following is added to Section IV, Paragraph
A.2.a.

(4) Your ‘"employees” may know of an
"accident" or "loss." This will not mean that
you have such knowledge, unless such
"accident" or "loss" is known to you or if you
are not an individual, to any of your
executive officers or partners or your
insurance manager.

The following is added to Section IV, Paragraph
A.2.b.

(6) Your "employees" may know of documents
received concerning a claim or "suit." This
will not mean that you have such
knowledge, unless receipt of such
documents is known to you or if you are not
an individual, to any of your executive
officers or partners or your insurance
manager.

. Concealment, Misrepresentation or Fraud

The following is added to Section IV, Paragraph
B.2.

Your failure to disclose all hazards existing on the
date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded
provided such failure or omission is not intentional.

. Policy Period, Coverage Territory

Section IV, Paragraphs 7.(5).(a). is revised to
provide:

a. 45 days of coverage in lieu of 30 days

. DEFINITIONS

Section V. Paragraph C. is deleted and replaced
by the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including mental

anguish, mental injury or death resulting from any of
these.

Page 3 of 3



ENDORSEMENT #01

This endorsement, effective 12:01 a.m., March 31, 2021, forms a part
of

Policy No. US00057823LI21A issued to exp US Services Inc.

by XL Insurance America, Inc.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY INSURANCE CLAUSE ENDORSEMENT
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS COVERAGE PART

It is agreed that to the extent that insurance is afforded to any Additional Insured under this policy, this
insurance shall apply as primary and not contributing with any insurance carried by such Additional
Insured, as required by written contract.

All other terms and conditions of this policy remain unchanged.

XIL 424 0605
©, 2005, XL America, Inc.



POLICY NUMBER: US00057823LI21A

COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

As required per written contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 05 09 © Insurance Services Office, Inc., 2008 Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 20261219

POLICY NUMBER: US00057823LI21A

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization that you are required in a written contract or written agreement to include as an
additional insured provided the “Bodily Injury” or “Property Damage” occurs subsequent to the execution of the
written contract or written agreement.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these

"CG20261219

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting

on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2018

additional insureds, the following is added to
Section lil - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

Page 1 of 1



POLICY NUMBER: US00057823LI21A COMMERCIAL GENERAL LIABILITY
CG 20371219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location And Description Of Completed Operations

Any person or organization that you are required | As required per written contract
written contract or written agreement to include as
an additional insured provided the “Bodily Injury”
or “Property Damage” occurs subsequent to the
execution of the written contact or written
agreement.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to 2. If coverage provided to the additional insured is
include as an additional insured the person(s) or required by a contract or agreement, the
organization(s) shown in the Schedule, but only insurance afforded to such additional insured
with respect to liability for "bodily injury" or will not be broader than that which you are
"property damage" caused, in whole or in part, by required by the contract or agreement to
"your work" at the location designated and provide for such additional insured.

described in the Schedule of this endorsement
performed for that additional insured and included
in the "products-completed operations hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

CG 20371219 © Insurance Services Office, Inc., 2018 Page 1 of 2



B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

Page 2 of 2 © Insurance Services Office, Inc., 2018 CG20371219



