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DATE:01/14/2021 04:00:24 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrument was prepared by:

Mark K. Somerstein, Esq.
GREENSPOON MARDER LLP

200 East Broward Boulevard, Suite 1660
Fort Laudendale, Florida 33301

{Space reserved for Clerk)

AMENDED AND RESTATED COVENANT RUNNING WITH THE LAND
N LIEU OF UNITY OF TITLE

This AMENDED AND RESTATED COVENANT RUNNING % THE LAND IN LIEU
OF UNITY OF TITLE ("Covenant") is made and entered info this = of January, 2021, by
BEP Il LIMITED PARTNERSHIP, a Nevada limited parinership ("BEP”) with an address of 1391
Sawgrass Corporate Parkway, Sunrise, Florida 33323, which executes this instrument in its
capacity as current "Owner” (as such term is hereafter defined).

WHEREAS, this Amended and Restated Covenant Running with the Land in Lieu of
Unity of Titte shalt amend and restate the ariginal Covenant Running with the Land in Lieu of
Unity of Title dated June 11, 2019 and recorded under Official Records Book 31485, Page 4360
of the Public Records of Miami-Dade County, Florida.

WHEREAS, Owner holds the fee simple fitle fo the land in the City of Doral, Florida,
described in Exhibit "A"” attached hereto and made a part hereof, hereinafter called the
"Properly."

WHEREAS, Owner wishes to convey a portion of the Property to Doral WD 41 LLC, a

. Florida limited liability company ("DoraF’), the legal description of which is attached hereto and =~
made a part hereof as Exhibit B (*Doral Parcel”). Following the conveyance of the Doral Parce!

to Doral, BEP shall continue to own the real property more particutarly described on Exhibit C
attached hereto and made a part hereof (the “Remaining BEP Parcel”).

WHEREAS, the Property is cumently developed with commercial uses and Owner
Intends that additional buildings may be developed on the Property.

WHEREAS, Owner may wish fo convey a portion of the Propesty from time to time, this
instrument is executed in order to assure that the additional development of the Property with
future multiple ownership, will not violate the City of Doral Land Development Code,

WHEREAS, Owner may wish to further convey portions of the Property from time to
time, and may wish to devselop the same in phases or stages, and are executing this instrument
to assure the CITY OF DORAL that the development will not violate the City of Doral Land
Development Code when it is so developed.
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NOW THEREFORE, in consideration of the premises, Owner hereby freely, voluntarily,
and without duress agree as follows:

1. This Covenant on the part of the Owner shall constitute a covenant running with
the land and will be recorded, at the Ouner's expense, in the public recards of Miami-Dade
County, Florida, and shafl remain In full force and effect and be binding upon the heirs,
successors, and assigns of the respective parties hereto, until such time as the same Is
released in writing as hereinafter provided.

2. The Propesty may be developed only in substantial confomily with the
conceptual master planfsite plan entitted, “DORAL MULTI TENANT RETAIL DEVELOPMENT,”
as prepared by. MODIS ARCHITECT dated February 28, 2019, and approved by the City of
Doral on October 1, 2019 and consisting of eleven (11) sheets, and as modified from time to
time, (the “Plan”). No modification shall be effected in said Plan except in accordance with
paragraphs 4 and 5 of this Covenant provided the same is also approved by the Director of the
CITY OF DORAL PLANNING AND ZONING DEPARTMENT or her/his successor.

3. Owner, its mortgagees, and, in the event additional ownership(s) exist or are
created subsequent to the Plan approval, each of the subsequent owners, mortgegees and
other parties in interest shall be bound by the terms, provisions and conditions of this Covenant.
Ownar further agrees that Owner will execute and mutually defiver in recordable form, an
instrument to be kmown as an "Easement and Operating Agreement” which shall, uniess waived
by the City of Doral, contain, among other things:

@) easements in the commeon area of each parcel for ingress to and egress from
other parcels;

hides(ﬂ) easements in the common area of each parcel for the passage and parking of
ve s

(i) - - eassments in the common area of each parcel for the passage and
accommodation of pedestrians; '

- - (i) .. easements for access roads across the commen area of each parcel to public
- and private s v '

.(v) easements for the installation, use, cperation, maintenance, repair, replacement,
relocation and removal of utility facilities in appropriate areas in each such parcel;

(v easements on each such parcel for construction of butldi and improvements
in favor of each such other X - ree

(vi) easements upon each such parcel in favor of each adjolning parce! for the
pstal!aﬁon. use, maintenance, repalr, replacement and removal of common construction
improvements such as footings, supporis and foundations;

(vil) easements on each parce! for attachment of buildings;
(ix) easements on each such parcel for building overhangs, other overhangs and

projections encroaching upon such parcel from parcel such of \
marquees, canoples, lights, lighting devices, m!angim wails a:d ﬂwaisﬁtgy way of example
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(x} appropriate resesvation of rights to grant easements to utility companies;
(i) appropriate reservation of rights to dedicate road rights-of-way and curb cuts;

(xl) easements in favor of each such parcel for pedestrian and vehicular traffic over
dedicated private ring roads and access roads; and

a Mamwnammmnﬂwmrsofﬂ\emmlpamastothe
obilgaﬂc(:ﬁi?b ma?hp:m and repair all private roadways, parking facifities, common areas and the
fike.

The above easement provisions or portions thereof may be waived by the Director of the
CITY OF DORAL PLANNING AND ZONING DEPARTMENT or hisfher successor, If they are
not applicable to the subject development. When executed, tho Easement and Operating
Agreement shall not be amended without the prior wiitten approval of the City Attomey of the
City of Doral. Such Easement and Operating Agreement may contain such other provisions
with respect to the operation, maintenance and development of the Property as to which the
parties thereto may agree, all to the end that although the Property may have several owners, it
will be constructed, conveyed, maintained and operated in accordance with the approved site
plan.

4. The provisions of this instrument shali become eftective upon their recordation in
the public records of Miami-Dade County, Florida, and shall continue in effect for a period of
thirty (30) years after the date of such recordation, after which time they shall be extended
automatically for successive periods of ten (10) years each, unless released in wiiting by the
then Owners of the Property, and the Director of the CITY OF DORAL PLANNING AND
ZONING DEPARTMENT, acling for and on behalf of the City of Doral, Florida, or his/her
successor, upon the demanstration and affirmative finding that the same is no tonger necessary
to preserve and protect the Property for the purposes herein intended.

5. The provisions of this insbument may be released, amended, or modified from
time to time by recorded instrument executed by the then owners of the Praperty, or, failing that,
the written consent of the then camers, and so long as the same is also approved by the

: .. Director of the CITY. OF DORAL PLANNING AND ZONING DEPARTMENT or her/his

. .successor.: Should this Covenant be so released, amended or modified, the Director of the
CITY OF DORAL PLANNING AND ZONING DEPARTWMENT or her/his successor, shall

forthwith execute a wrilten instrument effectuating and acknowledging such modification,
amendment or release.

Notwithstanding anything herein to the contrary, in the event that any portion of the
Propetty is (i) submitted to a condominium or cother asscciation form of ownership (the
condominium asscciation goveming such properly, a "Condominium Association”) or (i)
conveyed to a master association, (such association, a “iaster Assoclation”), any consent or
approval required for either modification of the plan or modification amendment or release of
this Covenant, by the cwners of the postions of the Property which (x) have been submitted to
the condominium form of ownership or (y) conveyed to a Master Association, shall be granted or
withheld by the Condominium Association or Master Association, as applicable. For the
avoidance of doubt, persons or entities who own units within a portion of the Properly which has
been submitted {o the condominium or property owner form of ownership and members of a
Master Association, shall not be Owners for purposes of this Covenant.
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6. Enforcement shall be by action against any parties or persons violating or
attempting to violate any covenants. The prevailing party to any action or suit periaining to or
arising out of this Covenant shall be entiled to recover, in addition to costs and disbursements,
allowed by law, such sum as the Cowrt may adjudge to be reasonable for the seivices of his
attomey, including on appeal. This enforcement provision shall be in addition to any other
remedies available at law, in equity or both.

7. invalidation of any of these covenants by judgment of Court shall not affect any
of the other provisions, which shall remain in full force and effect.

8. All rights, remedies and privileges granted herein shall be deemed to be
cumulative and the exercise of any cne or more shall neither be deemed ta canstitute an
election of remedies, nor shall it preclude the party exercising the same from exercising such
other additional rights, remedies or privileges.

_ 8. In the event of a violation of this Covenant, in addltion to any other remedies
available, the City of Doral is hereby authorized to withhold any future permits, and refuse to
make any inspections or grant any approval, until such time as this Covenant is complied with.

10.  As used in this instrument "Owner” shall mean at any point in time the then
owner of all or any portion of the Property. Upon any conveyance or transfer, the transferor

ts't;au cease to be Owner and the transferee shall become Owner as to the parce! conveyed or
nsferred.

[THIS SPACE IS INTENTIONALLY LEFT BLANK]
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CONSENT OF CITY OF DORAL

The foregoing Amended and Restated Covenant Running with the Land in Lieu of Unity
of Title is accepted by the CITY OF DORAL.

Signed, witnessed, executed and adkmowledged at Doral, Florida, on this 71 "bay of
\J\/mur (4, 202]

WITNESSES: CiTY OF DORAL PLANNING & ZONING
DEPT.

Wt S
Sign ¥ viels N (€T
é lrolpdh /Vuamf?; P%NING AND ZONING DIRECTOR

Print Name:
LA ma(mMo@

s:gnam\m L;‘ O

Print Name
APPROVED %CIENC\'I
CIP-ATTORNEY

STATE OF FLORIDA )

} SS:
COUNTY OF MIAM!- DADE )

1 HEREBY CERTIFY that an this day, before me, an officer duly authorized in the State
aforesald and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknow] re me by means of physical presence or (1 oniine notarization, by

as Director of the CITY OF DORAL PLANNING AND ZONING
EPARTMENT, is nally known to me or who has produced as
identification.

and State last aforesaid tms’ﬁ'y&

WITNESS my hand and official seal in
of Yw WO, 202).

YAMILETH PEREYRA
Notary Public - State of Florida
i Commission # HH 035507

.-;;i\'r' p%f\

b Wi pe ey

Typed, printed or stamped name of Notary Public

My Commission Expires:

CONSENT OF CITY OF DORAL SIGNATURE PAGE
34725.0004
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' IN WITNESS whereof, the parties have signed this Covenant as of the day and year first
above wrilien.

WITNESSES: OWNER;
BEP 1! LIMITED PARTNERSHIP, a Nevada
limited partnership

G “S——/
By:
DO~ ORLI TEITELBAUM, Treasurer

Bl : g ﬂ q By: BEP I, INC,, General Pariner
—— e
Signature
int Naghe /7

Slgnalure

Print Name a\

STATE OF P\ eyernale, )
A~ 188

L 2%
COUNTY OF _&oaasSD )
{ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesald to take acknowledgments, the foregoing instrument was
acknowledged before me by means of M physical presence or [J online notarization, by ORL!

TEITELBAUN, as Treasurer of BEP I, INC., as Geng of BEP I LIMITED
PARTNERSHIP a Nevada limited partnership, who Is personally known to meéor who has
produced as Identification.

‘ WITNESS my hand and official seal in the County te last aforesaid this a‘i"' day
of Docmemet 1, 202 -
Notary Public
Typed, printed, or stamped namé ot Notary Public

My Commission Expires:

" LAURA ELUNGSWORDH
Hotuy Pulsiic - Stateof Florida
Comatisslon #GG 133699

tyComny, Expires Sepd, 2021
i Eﬁ‘ﬂdﬂ'm.nn‘#uh ity i,

OWNER(S) SIGNATURE PAGE
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JOINDER OF MORTGAGE!
NOT APPLICABLE

JOINDER OF MORTGAGEE
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.Al.
LEGAL. DESCRIPTION OF SUBJECT PROPERTY

TRACT A OF DORAL MARKETPLACE, A SUBDIVISION, ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 163, PAGE 17, OF THE
PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA.

EXHIBIT A
34725.0004
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