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FIRST AMENDMENT TO THE AGREEMENT
BETWEEN
THE CITY OF DORAL AND A.D.A. ENGINEERING, INC.

THIS FIRST AMENDMENT TO THE AGREEMENT, made and entered into this

24th day of May  , 2023, by and between the City of Doral, a municipal corporation of the

State of Florida, hereinafter referred to as "CITY" and A.D.A. Engineering, Inc. “CONTRCTOR?”, a

corporation duly authorized to do business in the State of Florida, is made a part of the original

Agreement between the parties dated September 30, 2022 (the “Agreement”), between the CITY
and CONTRACTOR. The CITY and CONTRACTOR hereby agree as follows:

WHEREAS, on September 30, 2022, the CITY and CONTRACTOR entered into the
Agreement to construct the NW 58% Street Outfall project, as more particularly described in the
Contract Documents (the “Project”); and

WHEREAS, the Project is being partially funded by the U.S. Department of Housing and
Urban Development (HUD) Community Development Block Grant-Mitigation (CDBG-MIT) grant
funds; and

WHEREAS, both parties are desirous of complying with the requirements of the
federally funded contract provisions for this Project; and

NOW, THEREFORE, in consideration of the promises and the mutual covenants
herein, the parties herein wish to amend the Agreement as follows:

1. Amendment to Article 2. Article 2 of the Agreement is hereby amended to include the
following language:

2.1 CITY and CONTRACTOR agree to comply with 41 CFR §60-4.3 “Equal

Opportunity Clauses” and 2 CFR Appendix II to Part 200 — “Contract Provisions for Non-

Federal Entity Contracts Under Federal Award”, which terms are hereby incorporated
into this Agreement and made part hereof as “Exhibit A” and “Exhibit B”, respectively.

Except as specifically modified herein, all other terms and conditions of Article 2 shall remain in

full force and effect.
2 Amendment to Article 8. Article 8 of the Agreement is hereby amended to include the

following language:

8.1.16 Davis Bacon Wages — 2022, “General Decision Number: FL20220178

02/25/2022. is hereby incorporated into this Agreement and made part hereof as “Exhibit

Except as specifically modified herein, all other terms and conditions of Article 8 shall remain in
full force and effect.
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3. All other conditions and terms of the original Agreement, not specifically amended
herein remain in full force and effect.

4. This First Amendment shall be effective upon the date set forth above.
A.D.A. ENGINEERING, INC. CITY OF DORAL

Signature T Barbara Hernandez, City Manager
Vice-President ‘ Date: >/30/2023

Title

Approved as to form and legal sufficiency:
May 24, 2023

Date Valenie Viende

Nabors, Giblin & Nickerson P.A.,
Valerie Vincente, City Attorney

Attest:

Canzd]

connie wiaz, cierk

(City Seal)
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Office of Federal Coniract Compliance Programs

and the “Standard Federal Equal Employ-
ment Specifications' set forth herein.

2. The goals and timetables for minority
and female participation, expressed in per-
centage terms for the Contractor’s aggregate
workforce in each trade on all construction
work in the covered area, are as follows:

Time-
tables

Goals for minority par-

Goals for female partici-
ticipation for each trade

pation in each trade

Insert goals for each
year.

Insert goals for each
year.

These goals are applicable to all the Con-
tractor’s construction work (whether or not
it is Federal or federally assisted) performed
in the covered area. If the contractor per-
forms construction work in a geographical
area located outside of the covered area, it
shall apply the goals established for such
geographical area where the work is actually
performed. With regard to this second area,
the contractor also is subject to the goals for
both its federally involved and nonfederally
involved construction.

The Contractor’'s compliance with the BEx-
ecutive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementa-
tion of the Equal Opportunity Clause, spe-
cific affirmative action obligations required
by the specifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals. The
hours of minority and female employment
and training must be substantially uniform
throughout the length of the contract, and in
each trade, and the contractor shall make a
good faith effort to employ minorities and
women evenly on each of its projects. The
transfer of minority or female employees or
trainees from Contractor to Contractor or
from project to project for the sole purpose
of meeting the Contractor’s goals shall be a
violation of the contract, the Executive
Order and the regulations in 41 CFR Part 60-
4. Compliance with the goals will be meas-
ured against the total work hours performed.

3. The Contractor shall provide written no-
tification to the Director of the Office of
Federal Contract Compliance Programs
within 10 working days of award of any con-
struction subcontract in excess of $10,000 at
any tier for construction work under the
contract resulting from this solicitation.
The notification shall list the name, address
and telephone number of the subcontractor;
employer identification number of the sub-
contractor; estimated dollar amount of the
subcontract; estimated starting and comple-
tion dates of the subcontract; and the geo-
graphical area in which the subcontract is to
be performed.

4. As used in this Notice, and in the con-
tract resulting from this solicitation, the
‘‘covered area’’ is (insert description of the
geographical areas where the contract is to

§60-4.3

be performed giving the state, county and
city, if any).

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3,
1978, as amended at 45 FR 65977, Oct. 3, 1980)

§60—4.3 Equal opportunity clauses.

(a) The equal opportunity clause pub-
lished at 41 CFR 60-1.4(a) of this chap-
ter is required to be included in, and is
part of, all nonexempt Federal con-
tracts and subcontracts, including con-
struction contracts and subcontracts.
The equal opportunity clause published
at 41 CFR 60-1.4(b) is required to be in-
cluded in, and is a part of, all non-
exempt federally assisted construction
contracts and subcontracts. In addition
to the clauses described above, all Fed-
eral contracting officers, all applicants
and all nonconstruction contractors, as
applicable, shall include the specifica-
tions set forth in this section in all
Federal and federally assisted con-
struction contracts in excess of $10,000
to be performed in geographical areas
designated by the Director pursuant to
§60-4.6 of this part and in construction
subcontracts in excess of $10,000 nec-
essary in whole or in part to the per-
formance of nonconstruction Federal
contracts and subcontracts covered
under the Executive order.

STANDARD FEDERAL EQUAL EMPLOYMENT OP-
PORTUNITY CONSTRUCTION CONTRACT SPECI-
FICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. “Covered area” means the geographical
area described in the solicitation from which
this contract resulted;

b. “Director” means Director, Office of
Federal Contract Compliance Programs,
United States Department of Labor, or any
person to whom the Director delegates au-
thority,

c. “Employer identification number”
means the Federal Social Security number
used on the Employer’s Quarterly Federal
Tax Return, U.S. Treasury Department Form
941,

d. “Minority” includes:

(i) Black (all persons having origins in any
of the Black African racial groups not of His-
panic origin);

(ii) Hispanic (all persons of Mexican, Puer-
to Rican, Cuban, Central or South American
or other Spanish Culture or origin, regard-
less of race);

(iii) Asian and Pacific Islander (all persons
having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and
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§60-4.3

(iv) American Indian or Alaskan Native
(all persons having origins in any of the
original peoples of North America and main-
taining identifiable tribal affiliations
through membership and participation or
community identification).

2. Whenever the Contractor, or any Sub-
contractor at any tier, subcontracts a por-
tion of the work involving any construction
trade, it shall physically include in each sub-
contract in excess of $10,000 the provisions of
these specifications and the Notice which
contains the applicable goals for minority
and female participation and which is set
forth in the solicitations from which this
contract resulted.

3. If the Contractor is participating (pursu-
ant to 41 CFR 60-4.5) in a Hometown Plan ap-
proved by the U.S. Department of Labor in
the covered area either individually or
through an association, its affirmative ac-
tion obligations on all work in the Plan area
(including goals and timetables) shall be in
accordance with that Plan for those trades
which have unions participating in the Plan.
Contractors must be able to demonstrate
their participation in and compliance with
the provisions of any such Hometown Plan.
Each Contractor or Subcontractor partici-
pating in an approved Plan is individually
required to comply with its obligations
under the EEO clause, and to make a good
faith effort to achieve each goal under the
Plan in each trade in which it has employ-
ees. The overall good faith performance by
other Contractors or Subcontractors toward
a goal in an approved Plan does not excuse
any covered Contractor’s or Subcontractor’s
failure to take good faith efforts to achieve
the Plan goals and timetables.

4. The Contractor shall implement the spe-
cific affirmative action standards provided
in paragraphs 7 a through p of these speci-
fications. The goals set forth in the solicita-
tion from which this contract resulted are
expressed as percentages of the total hours
of employment and training of minority and
female utilization the Contractor should rea-
sonably be able to achieve in each construc-
tion trade in which it has employees in the
covered area, Covered Construction contrac-
tors performing construction work in geo-
graphical areas where they do not have a
Federal or federally assisted constuction
contract shall apply the minority and female
goals established for the geographical area
where the work is being performed. Goals are
published periodically in the FEDERAL REG-
ISTER in notice form, and such notices may
be obtained from any Office of Federal Con-
tract Compliance Programs office or from
Federal procurement contracting officers.
The Contractor is expected to make substan-
tially uniform progress in meeting its goals
in each craft during the period specified.

5. Neither the provisions of any collective
bargaining agreement, nor the failure by a

41 CFR Ch. 60 (7-1-09 Edition)

union with whom the Contractor has a col-
lective bargaining agreement, to refer either
minorities or women shall excuse the Con-
tractor’'s obligations under these specifica-
tions, Executive Order 11246, or the regula-
tions promulgated pursuant thereto.

6. In order for the nonworking training
hours of apprentices and trainees to be
counted in meeting the goals, such appren-
tices and trainees must be employed by the
Contractor during the training period, and
the Contractor must have made a commit-
ment to employ the apprentices and trainees
at the completion of their training, subject
to the availability of employment opportuni-
ties. Trainees must be trained pursuant to
training programs approved by the U.S. De-
partment of Labor.

7. The Contractor shall take specific af-
firmative actions to ensure equal employ-
ment opportunity. The evaluation of the
Contractor’s compliance with these speci-
fications shall be based upon its effort to
achieve maximum results from its actions.
The Contractor shall document these efforts
fully, and shall implement affirmative ac-
tion steps at least as extensive as the fol-
lowing:

a. Ensure and maintain a working environ-
ment free of harassment, intimidation, and
coercion at all sites, and in all facilities at
which the Contractor’s employees are as-
signed to work. The Contractor, where pos-
sible, will assign two or more women to each
construction project. The Contractor shall
specifically ensure that all foremen, super-
intendents, and other on-site supervisory
personnel are aware of and carry out the
Contractor’s obligation to maintain such a
working environment, with specific atten-
tion to minority or female individuals work-
ing at such sites or in such facilities.

b. Establish and maintain a current list of
minority and female recruitment sources,
provide written notification to minority and
female recruitment sources and to commu-
nity organizations when the Contractor or
its unions have employment opportunities
available, and maintain a record of the orga-
nizations’ responses.

c. Maintain a current file of the names, ad-
dresses and telephone numbers of each mi-
nority and female off-the-street applicant
and minority or female referral from a
union, a recruitment source or community
organization and of what action was taken
with respect to each such individual. If such
individual was sent to the union hiring hall
for referral and was not referred back to the
Contractor by the union or, if referred, not
employed by the Contractor, this shall be
documented in the file with the reason there-
for, along with whatever additional actions
the Contractor may have taken.

d. Provide immediate written notification
to the Director when the union or unions
with which the Contractor has a collective
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Office of Federal Contract Compliance Programs

bargaining agreement has not referred to the
Contractor a minority person or woman sent
by the Contractor, or when the Contractor
has other information that the union refer-
ral process has impeded the Contractor's ef-
forts to meet its obligations.

e. Develop on-the-job training opportuni-
ties and/or participate in training programs
for the area which expressly include minori-
ties and women, including upgrading pro-
grams and apprenticeship and trainee pro-
grams relevant to the Contractor’s employ-
ment needs, especially those programs fund-
ed or approved by the Department of Labor.
The Contractor shall provide notice of these
programs to the sources compiled under 7b
above.

f. Disseminate the Contractor’s EEO policy
by providing notice of the policy to unions
and training programs and requesting their
cooperation in assisting the Contractor in
meeting its EEO obligations; by including it
in any policy manual and collective bar-
gaining agreement; by publicizing it in the
company newpaper, annual report, etc.; by
specific review of the policy with all man-
agement personnel and with all minority and
female employees at least once a year; and
by posting the company EEO policy on bul-
letin boards accessible to all employees at
each location where construction work is
performed.

g. Review, at least annually, the com-
pany’'s EEO policy and affirmative action ob-
ligations under these specifications with all
employees having any responsibility for hir-
ing, assignment, layoff, termination or other
employment decisions including specific re-
view of these items with onsite supervisory
personnel such as Superintendents, General
Foremen, etc., prior to the initiation of con-
struction work at any job site. A written
record shall be made and maintained identi-
fying the time and place of these meetings,
persons attending, subject matter discussed,
and disposition of the subject matter.

h. Disseminate the Contractor’s EEO pol-
icy externally by including it in any adver-
tising in the news media, specifically includ-
ing minority and female news media, and
providing written notification to and dis-
cussing the Contractor’s EEO policy with
other Contractors and Subcontractors with
whom the Contractor does or anticipates
doing business.

i. Direct its recruitment efforts, both oral
and written, to minority, female and com-
munity organizations, to schools with mi-
nority and female students and to minority
and female recruitment and training organi-
zations serving the Contractor’s recruitment
area and employment needs. Not later than
one month prior to the date for the accept-
ance of applications for apprenticeship or
other training by any recruitment source,
the Contractor shall send written notifica-
tion to organizations such as the above, de-

§60-4.3

scribing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage present minority and female
employees to recruit other minority persons
and women and, where reasonable, provide
after school, summer and vacation employ-
ment to minority and female youth both on
the site and in other areas of a Contractor's
work force.

k. Validate all tests and other selection re-
quirements where there is an obligation to
do so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory
and evaluation at least of all minority and
female personnel for promotional opportuni-
ties and encourage these employees to seek
or to prepare for, through appropriate train-
ing, etc., such opportunities.

m. Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a discrimi-
natory effect by continually monitoring all
personnel and employment related activities
to ensure that the EEO policy and the Con-
tractor’s obligations under these specifica-
tions are being carried out.

n. Ensure that all facilities and company
activities are nonsegregated except that sep-
arate or single-user toilet and necessary
changing facilities shall be provided to as-
sure privacy between the sexes.

0. Document and maintain a record of all
solicitations of offers for subcontracts from
minority and female construction contrac-
tors and suppliers, including circulation of
solicitations to minority and female con-
tractor associations and other business asso-
ciations.

p. Conduct a review, at least annually, of
all supervisors’ adherence to and perform-
ance under the Contractor’s EEQ policies
and affirmative action obligations.

8. Contractors are encouraged to partici-
pate in voluntary associations which assist
in fulfilling one or more of their affirmative
action obligations (7a through p). The efforts
of a contractor association, joint contractor-
union, contractor-community, or other simi-
lar group of which the contractor is a mem-
ber and participant, may be asserted as ful-
filling any one or more of its obligations
under T7a through p of these Specifications
provided that the contractor actively par-
ticipates in the group, makes every effort to
assure that the group has a positive impact
on the employment of minorities and women
in the industry, ensures that the concrete
benefits of the program are reflected in the
Contractor’s minority and female workforce
participation, makes a good faith effort to
meet its individual goals and timetables, and
can provide access to documentation which
demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obli-
gation to comply, however, is the Contrac-
tor's and failure of such a group to fulfill an
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§60-4.4

obligation shall not be a defense for the Con-
tractor’s noncompliance.

9. A single goal for minorities and a sepa-
rate single goal for women have been estab-
lished. The Contractor, however, is required
to provide equal employment opportunity
and to take affirmative action for all minor-
ity groups, both male and female, and all
women, both minority and non-minority.
Consequently, the Contractor may be in vio-
lation of the Executive Order if a particular
group is employed in a substantially dis-
parate manner (for example, even though the
Contractor has achieved its goals for women
generally, the Contractor may be in viola-
tion of the Executive Order if a specific mi-
nority group of women is underutilized).

10. The Contractor shall not use the goals
and timetables or affirmative action stand-
ards to discriminate against any person be-
cause of race, color, religion, sex, or national
origin.

11. The Contractor shall not enter into any
Subcontract with any person or firm
debarred from Government contracts pursu-
ant to Executive Order 11246.

12. The Contractor shall carry out such
sanctions and penalties for violation of these
specifications and of the Equal Opportunity
Clause, including suspension, termination
and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Exec-
utive Order 11246, as amended, and its imple-
menting regulations, by the Office of Federal
Contract Compliance Programs. Any Con-
tractor who fails to carry out such sanctions
and penalties shall be in violation of these
specifications and Executive Order 11246, as
amended.

13. The Contractor, in fulfilling its obliga-
tions under these specifications, shall imple-
ment specific affirmative action steps, at
least as extensive as those standards pre-
scribed in paragraph 7 of these specifica-
tions, so as to achieve maximum results
from its efforts to ensure equal employment
opportunity. If the Contractor fails to com-
ply with the requirements of the Executive
Order, the implementing regulations, or
these specifications, the Director shall pro-
ceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a re-
sponsible official to monitor all employment
related activity to ensure that the company
EEO policy is being carried out, to submit
reports relating to the provisions hereof as
may be required by the Government and to
keep records. Records shall at least include
for each employee the name, address, tele-
phone numbers, construction trade, union af-
filiation if any, employee identification
number when assigned, social security num-
ber, race, sex, status (e.g., mechanic, appren-
tice trainee, helper, or laborer), dates of
changes in status, hours worked per week in
the indicated trade, rate of pay, and loca-
tions at which the work was performed.

41 CFR Ch. 60 (7-1-09 Edition)

Records shall be maintained in an easily un-
derstandable and retrievable form; however,
to the degree that existing records satisfy
this requirement, contractors shall not be
required to maintain separate records.

15. Nothing herein provided shall be con-
strued as a limitation upon the application
of other laws which establish different stand-
ards of compliance or upon the application of
requirements for the hiring of local or other
area residents (e.g., those under the Public
Works Employment Act of 1977 and the Com-
munity Development Block Grant Program).

(b) The notice set forth in 41 CFR 60-
4.2 and the specifications set forth in 41
CFR 60-4.3 replace the New Form for
Federal Equal Employment Oppor-
tunity Bid Conditions for Federal and
Federally Assisted Construction pub-
lished at 41 FR 32482 and commonly
known as the Model Federal EEO Bid
Conditions, and the New Form shall
not be used after the regulations in 41
CFR Part 604 become effective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3,
1978, as amended at 45 FR 65978, Oct. 3, 1980]

§60-4.4 Affirmative action require-
ments.

(a) To implement the affirmative ac-
tion requirements of Executive Order
11246 in the construction industry, the
Office of Federal Contract Compliance
Programs previously has approved af-
firmative action programs commonly
referred to as ‘“Hometown Plans,” has
promulgated affirmative action plans
referred to as “Imposed Plans’ and has
approved ‘‘Special Bid Conditions” for
high impact projects constructed in
areas not covered by a Hometown or an
Imposed Plan. All solicitations for con-
struction contracts made after the ef-
fective date of the regulations in this
part shall include the notice specified
in §60-4.2 of this part and the specifica-
tions in §604.3 of this part in lieu of
the Hometown and Imposed Plans in-
cluding the Philadelphia Plan and Spe-
cial Bid Conditions. Until the Director
has issued an order pursuant to §60-4.6
of this part establishing goals and
timetables for minorities in the appro-
priate geographical areas or for a
project covered by Special Bid Condi-
tions, the goals and timetables for mi-
norities to be inserted in the Notice re-
quired by 41 CFR 60-4.2 shall be the
goals and timetables contained in the
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EXHIBIT "B"
Appendix II to Part 200, Title 2 (up to date as of 5/04/2023)

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards Appendix Il to Part 200, Title 2(2023-05-04)

This content is from the eCFR and is authoritative but unofficial.

Title 2 —Grants and Agreements

Subtitle A —Office of Management and Budget Guidance for Grants and Agreements

Chapter II —Office of Management and Budget Guidance

Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60—1.3 must include the
equal opportunity clause provided under 41 CFR 60—1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as

amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment

(D)

supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland

2 CFR Appendix-II-to-Part-200(D) (enhanced display) pagelof3
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Appendix II to Part 200, Title 2 (up to date as of 5/04/2023)
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

(E)

(F)

©)

(H)

0

2 CFR Appendix-II-to-Part-200(E)

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by

be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations

Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any

2 CFR Appendix-II-to-Part-200(I) (enhanced display) page2of3
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Appendix II to Part 200, Title 2 (up to date as of 5/04/2023) ey y
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 2 CFR Appendix-II-to-Part-200()

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

2 CFR Appendix-II-to-Part-200(L) (enhanced display) page3of3



~ DocuSign Envelope ID: 068FF3A5-E123-4643-B62A-0DCCED478FET

Exhibit “C”




DocuSign Envelope ID: 068FF3A5-E123-4643-B62A-0DCCED478FE7

"General Decision Number: FL20220178 ©2/25/2022

Superseded General Decision Number: FL202106178

State: Florida

Construction Type: Highway

County: Miami-Dade County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered
|into on or after January 3e,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least $15.00 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2022.

|If the contract was awarded on].
|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$11.25 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2022.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the
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Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
0 01/07/2022
1 02/25/2022

ELEC@349-002 09/01/2021

Rates Fringes
ELECTRICIAN. ... ccveeeeseccnnnnss $ 37.61 11.72
* SUFlze13-o39 es/io/2e13
Rates Fringes
CARPENTER......ciiiieiiinnennanns $ 17.84 .00
CEMENT MASON/CONCRETE
FINISHER, Includes Form Work..... $ 15.49 0.00
FENCE ERECTOR. .. .ccviveieeennenns $ 12.82 ** 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 15.07 0.00
HIGHWAY/PARKING LOT STRIPING:
Painter....covvvevenessnccnaaacs $ 12.13 ** 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Spray Nozzleman)....... $ 11.16 ** 0.00
INSTALLER - GUARDRAIL............ $ 13.43 ** 0.00
TRONWORKER, ORNAMENTAL........... $ 13.48 ** 0.00
IRONWORKER, REINFORCING.......... $ 18.43 0.00
TIRONWORKER, STRUCTURAL........... $ 16.42 0.00

LABORER (Traffic Control
Specialist incl. placing of



cones/barricades/barrels -

Setter, Mover, Sweeper)........

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and

Distributor......cc.ciiiierenaen
LABORER: Common or General....
LABORER: Flagger..............

LABORER: Grade Checker........

LABORER: Landscape &

Irrigation.....cccviiiiiinnnnns

LABORER: Mason Tender -

Cement/Concrete. ... eeceeans

LABORER: Pipelayer............

OPERATOR:

Backhoe/Excavator/Trackhoe.....

OPERATOR: Bobcat/Skid

Steer/Skid Loader..............
OPERATOR: BoOmM.......evvevuenn
OPERATOR: Boring Machine......
OPERATOR: Broom/Sweeper.......

OPERATOR: Bulldozer...........

OPERATOR: Concrete Finishing

Machine........ccovvieivnnnn,
OPERATOR: Concrete Saw........
OPERATOR: Cran€......eceeeeaes
OPERATOR: Curb Machine........
OPERATOR: Distributor.........
OPERATOR: Drill...............
OPERATOR: Forklift............
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$ 15.

$ 16.

$ 12.
$ 18.
$ 15.

$ 13.

$ 15.
$ 14.
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$ 13.
$ 14.

$ 16.
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OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:

OPERATOR: Pave
Aggregate, and
OPERATOR: Pile

OPERATOR: Post
(Guardrail/Fenc

OPERATOR: Roll
OPERATOR:
OPERATOR:
OPERATOR: Trac
OPERATOR: Tren
PAINTER: Spray
SIGN ERECTOR...

TRAFFIC SIGNALI
Traffic Signal

TRUCK DRIVER:

TRUCK DRIVER:
TRUCK DRIVER:
TRUCK DRIVER:
TRUCK DRIVER:

TRUCK DRIVER:

Allscsssssasnaness $ 14.71
er/Blade.......... $ 20.22
=Y $ 15.53
anic....coeivninnn $ 18.03
ing Machine....... $ 14.67
A $ 16.32
r (Asphalt,
Concrete)......... $ 13.61
UPIVEP, « s awwasnanse $ 17.23
Driver

(33 PN $ 14.45
B 0 0 0 $ 13.67
3] PR $ 12.01
i sssssassrsresis $ 14.15
tor. i iieiiiiinnnn $ 12.19
cher....oovviennes $ 14.74
.................. $ 16.52
.................. $ 12.96
ZATION:
Installation...... $ 19.07
Distributor
.................. $ 14.96
Dump Truck........ $ 12.19
Flatbed Truck..... $ 14.28
Lowboy Truck...... $ 15.07
Slurry Truck...... $ 11.96

Vactor Truck...... $ 14.

21

% %k

%k

sk

% %k

* %k

%k

K%k

* %

*%

%k %k

%k %k

kK

%k %k

* %

%%k

.00

.85

.00

.00

.00

.00

.00

.00

.0

.00

.00

.00

.00

.00

.00

.00

.00

.17

.00

.00

.00

.00

.00
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

- e e e = = = e M e e e S e Se e e S e e M e

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©87/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
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for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

- - - - - = = = = = = S S S Gn B e e v e G Sm e e e m e

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a3 Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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SECTION 00500 - CONSTRUCTION CONTRACT

This Contract (the “Contract”) is dated as of the 30 _ day of _September 2022 by
and between the City of Doral (hereinafter called the “CITY”) and _A.D.A. Engineering, Inc.
(hereinafter called “CONTRACTOR”) located at: _8550 NW 33 Street, Doral, FL 33122, Suite 202 .

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

ARTICLE 2 — WORK

1.1  Project/Work: CONTRACTOR shall complete all Work as specified or indicated in the
Contract Documents. The Work is generally described as the following: The Project consists of NW
58 Street Outfall, all in accordance with the construction drawings.

ARTICLE 3 — CITY’S REPRESENTATIVE, ARCHITECT AND ENGINEER

3.1 It is understood that the CITY will designate a representative for the Work. The CITY’S
REPRESENTATIVE referred to in any of the Contract Documents designated herein is Carlos Arroyo,
Public Works Director, at City of Doral Government Center, 8401 NW 53" Terrace Doral, Florida
33166.

3.2  The CITY’s ARCHITECT referred to in any of the Contract Documents designated herein is
N/A ’ N/A

3.3 The CITY’s ENGINEER referred to in any of the Contract Documents designated herein is
Michael Adeife, P.E., EAC Consulting, Inc., 5959 Blue Lagoon Drive, Suite 410, Miami, FL 33126.

ARTICLE 4 — TERM

4.1 Contract Times. The Work shall be completed and ready for final payment in accordance
with the Contract Documents within one hundred and eighty (180) calendar days after the date
specified in the Notice to Proceed (“Final Completion”).

4.2 Term. This Contract shall not be effective until it is fully executed between the CITY and the
CONTRACTOR. The term of the Contract shall be through the date of final payment unless
terminated earlier pursuant to Section 00710 — General Conditions, Article 12, Suspension of Work
and Termination.

4.3 Survival of Obligations. Any obligations by the CONTRACTOR, including but not limited to
those set forth in Section 00710 — General Conditions, Article 13, Contractor’s General Warranty
and Guarantee, that would or could occur after the date of expiration or termination of the
Contract shall survive the termination or expiration of the Contract.

4.4 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the essence in this
Contract and that the CITY will suffer financial loss if the Work is not completed within the contract
times specified in Section 3.1 for the Work above, plus any approved extensions thereof allowed in
accordance with the General Conditions. The CONTRACTOR also recognizes the delays, expense
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and difficulties involved in proving the actual loss suffered by CITY if the Work is not completed on
time. Accordingly, instead of requiring any such proof, CITY and CONTRACTOR agree that as
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay CITY $1,690.00 for each
calendar day that expires after the time specified in Section 3.1 for Substantial Completion of the
Work. After Final Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the
remaining Work within the time specified in Section 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY, CONTRACTOR shall pay CITY $1,690.00
for each calendar day that expires after the time specified in Section 3.1 for completion and
readiness for final payment.

8-10 Liquidated Damages for Failure to Complete the Work.

8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the amounts established in
the following schedule:

Original Contract Amount Daily Charge Per Calendar Day

$50,000 and UNAET .....cveeereceececnccnnnenensnensassssnnssessasaseas $1,015
Over $50,000 but less than $250,000...........c.cccervrurene $1,045
$250,000 but less than $500,000............cccccereererseneneee $1,170
$500,000 but less than $2,500,000 $1,690
$2,500,000 but less than $5,000,000............cccereruererees $2,579
$5,000,000 but less than $10,000,000............cccceveuuee. $3,756
$10,000,000 but less than $15,000,000..........cceccerveneee $4,344
$15,000,000 but less than $20,000,000...........ccevenn. $5,574
$20,000,000 and over .............. $10,203 plus 0.00005 of any

amount over $20 million (Round to nearest whole dollar)

4.5 Should the Final Completion and acceptance of Work, together with any modification or
additions, be delayed beyond the time for performance set in Section 3.1 above because of lack of
performance by the CONTRACTOR, it is understood and agreed that aside from any other
liquidated damages, all actual additional costs or losses incurred by the CITY including, but not
limited to, completion contractor services, financing, professional services, unrealized revenue, will
be the responsibility of the CONTRACTOR.

4.6 Monies due to the CITY under Sections 3.4 and 3.5 shall be deducted from any monies due
the CONTRACTOR, or if no money is due or the amount due is insufficient to cover the amount
charged the CONTRACTOR shall be liable for said amount.
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ARTICLE 5 — CONTRACT PRICE

5.1  CITY shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
this Article. The CONTRACTOR shall provide the Work at a not to exceed amount of

$1,576,851.44

One million Five hundred and seventy-six thousand eight hundred and fifty-one dollars and forty-
four cents

(which includes a 10% contingency for any unforeseen conditions) .

(written Amount)

5.1.1 For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that item as
indicated on the Unit Price Bid Form Section 00410. Estimated quantities are not guaranteed, and
determination of actual quantities and classification are to be made by ENGINEER as provided in
the Contract Documents.

5.2 The CONTRACTOR agrees that all specific cash allowances are included in the above
Contract Price and have been computed in accordance with the Contract Documents.

ARTICLE 6 — PAYMENT PROCEDURES

6.1 CONTRACTOR shall submit Applications for Payment in accordance with the Section 00710 -
General Conditions, Article 11, Payments to Contractor and Completion. Applications for Payment
will be processed by CITY as provided in the General Conditions.

6.2  Progress Payments, Retainage. CITY shall make progress payments, deducting the amount
from the Contract Price above, on the basis of CONTRACTOR’S Applications for Payment as
recommended by the CITY’S REPRESENTATIVE, on or about the last day of each month during
construction as provided herein. All such payments will be made in accordance with the schedule
of values established in the General Conditions or, in the event there is no schedule of values, as
provided in the General Conditions.

5.2.1 No progress payment shall be made until CONTRACTOR delivers to the CITY a
completed original partial releases of all liens and claims signed by all Subcontractors,
materialmen, suppliers, and vendors, indicating amount of partial payment, on a City
of Doral Release of lien Form (Exhibit E), and an affidavit that so far as the
CONTRACTOR has knowledge or information, the releases include and cover all
Materials and Work for which a lien or claim could be filed for work completed to
date. CONTRACTOR shall also provide a partial release of lien as Prime CONTRACTOR
utilizing City of Doral Form (Exhibit D). CONTRACTOR shall also include red-line as-
builts and an updated progress schedule.
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6.3 The CONTRACTOR agrees that five percent (5%) of the amount due for Work as set forth in
each Application for Payment shall be retained by CITY for each Progress Payment until Final
Payment, as defined in Section 00710 - General Conditions, Article 11, Payments to Contractor and
Completion.

6.3.1 Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated above, but, in each case, less the aggregate of payments previously
made and less such amounts as CITY’S REPRESENTATIVE shall determine, or CITY may withhold, in
accordance with the General Conditions.

6.4 The payment of any Application for Payment by CITY, including the Final Request, does not
constitute approval or acceptance by CITY of any item of the Work in such Request for Payment,
nor shall it be construed as a waiver of any of CITY’s rights hereunder or at law or in equity.

6.5 The Final Application for Payment by CONTRACTOR shall not be made until the
CONTRACTOR delivers to the CITY complete original releases of all liens and claims signed by all
Subcontractors, materialmen, suppliers, and vendors on a City of Doral Release of lien Form
(Exhibit J), and an affidavit that so far as the CONTRACTOR has knowledge or information, the
releases include and cover all Materials and Work for which a lien or claim could be filed. The
CONTRACTOR shall also provide a final release of lien as Prime CONTRACTOR utilizing City of Doral
Form (Exhibit I). The CONTRACTOR may, if any Subcontractor, materialmen, supplier, or vendor
refuses to furnish the required Final Waiver of Lien, furnish a bond satisfactory to CITY to defend
and indemnify CITY and any other property Owner, person or entity CITY may be required to
indemnify against any lien or claim.

6.6  Final Payment. Upon final completion and acceptance of the Work in accordance with the
General Conditions, CITY shall pay the remainder of the Contract Price and any retainage as
recommended by the CITY’S REPRESENTATIVE.

ARTICLE 7 — INSURANCE/INDEMNIFICATION.

Insurance. The CONTRACTOR shall secure, maintain, and provide throughout the
duration of this Contract, insurance certificates in accordance to Exhibit A. The City
reserves the right to amend insurance requirements in connection with this project.
Indemnification. The CONTRACTOR shall indemnify, defend, and hold harmless the
CITY, it's elected officials, agents, employees, and volunteers as set forth in General
Conditions of the Contract Documents, or applicable sections in the agreement.

To the fullest extent permitted by law, the City’s contractor shall indemnify and hold
harmless the Agency, the State of Florida, Department of Transportation, and its officers
and employees, from liabilities, damages, losses, and costs, including, but not limited to,
reasonable attorney’s fees, to the extent caused by the negligence, recklessness or
intentional wrongful misconduct of the contractor and persons employed or utilized by
the contractor in the performance of this Contract.

This indemnification shall survive the termination of this Contract. Nothing contained in
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and
the City’s sovereign immunity.
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ARTICLE 6.1 - CONTRACTOR’S REPRESENTATIONS.
7.1  In order to induce CITY to enter into this Contract, CONTRACTOR makes the following
representations:

7.2  CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda) and the other related data identified in the Bidding Documents including “technical
data.”

7.3 CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or furnishing of the
Work.

7.4 CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance and furnishing of the Work.

7.5 CONTRACTOR has made, or caused to be made, examinations, investigations, tests, or
studies as necessary to determine surface and subsurface conditions at or on the site.
CONTRACTOR acknowledges that CITY does not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with respect
to underground facilities at or contiguous to the site. CONTRACTOR has obtained and carefully
studied (or assumes responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which may affect
cost, progress, performance or furnishing of the Work or which relate to any aspect of the means,
methods, techniques, sequences and procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies, or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents.

7.6 The CONTRACTOR is aware of the general nature of Work to be performed by CITY and
others at the site that relates to the Work as indicated in the Contract Documents.

7.7  The CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract
Documents and all additional examinations, investigations, explorations, tests, studies, and data
with the Contract Documents.

7.8 The CONTRACTOR has given the CITY’S REPRESENTATIVE written notice of all conflicts,
errors, ambiguities, or discrepancies that CONTRACTOR has discovered in the Contract Documents
and the written resolution thereof by the CITY’S REPRESENTATIVE is acceptable to CONTRACTOR,
and the Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

7.9 The CONTRACTOR warrants the following:

7.9.1 Anti-Discrimination: The CONTRACTOR agrees that it will not discriminate against
any employees or applicants for employment or against persons for any other benefit or service
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under this Contract because of race, color, religion, sex, national origin, or physical or mental
handicap where the handicap does not affect the ability of an individual to perform in a position of
employment, and to abide by all federal and state laws regarding non-discrimination.

7.9.2 Anti-Kickback: The CONTRACTOR warrants that no person has been employed or
retained to solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, and that no employee or officer of the CITY or any other
applicable federal or state agency, has any interest, financially or otherwise, in the Project. For
breach or violation of this warranty, the CITY shall have the right to annul this Contract without
liability or, in its discretion, to deduct from the Contract Price or consideration, the full amount of
such commission, percentage, brokerage or contingent fee.

7.9.3 Licensing and Permits: The CONTRACTOR warrants that it shall have, prior to
commencement of work under this Contract and at all times during said work, all required licenses
and permits whether federal, state, County or City.

7.9.4 Public Entity Crime Statement: The CONTRACTOR warrants that it has not been place
on the convicted vendor list following a conviction for public entity crime, as specified in Section
00456, of the Instructions to Bidders.

ARTICLE 8 — CONTRACT DOCUMENTS.

8.1  The Contract Documents listed below, which are listed in their order of precedence for the
purpose of resolving conflicts, errors, and discrepancies, by this reference shall become a part of
the Contract as though physically attached as a part thereof:

8.1.1 Change Orders.

8.1.2 Field Orders.

8.1.3 Contract for Construction.

8.1.4 Exhibits to this Contract.

8.1.5 Supplementary Conditions.

8.1.6 General Conditions.

8.1.7 Any federal, state, county or city permits for the Project
8.1.8 Specifications bearing the title: N.W. 58 Street Outfall.

8.1.9 Drawings consisting of a cover sheet and inclusive of all sheets bearing the following
general titles: Sub Basin H5- NW 58 Street Canal and Outfall Improvements.

8.1.10 Bid Documents, including but not limited to: Addendum, Invitation to Bid,
Instructions to Bidders, Bid Form provided by CONTRACTOR, Notice of Award and
Notice to Proceed.
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8.1.11 Addenda subject matter takes the same precedence of the respective subject matter
that it is modifying. Furthermore, each subsequent addendum takes precedence
over previous addenda.

8.1.12 The documents listed above shall be incorporated into this Contract (except as
expressly noted otherwise above).

8.1.13 There are no Contract Documents other than those listed above in this Article. The
Contract Documents may only be amended, modified, or supplemented as provided
in the General Conditions.

8.1.14 The Contract Documents shall remain the property of the CITY. The CONTRACTOR
shall have the right to keep one record set of the Contract Documents upon
completion of the Project; provided; however, that in no event shall the
CONTRACTOR use, or permit to be used, any or all of such Contract Documents on
other projects without the City’s prior written authorization.

8.1.15 The General Conditions discuss the bond and surety requirements of the CITY. This
Contract does [x], does not [ ] require bonds. If the Contract does not require bonds,
the references to bonds in the General Conditions do not apply to this Contract.

ARTICLE 9 — MISCELLANEOUS.

9.1 Terms used in this Contract which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions. Terms used in Article 1 of the Instructions
to Bidders also apply to this Contract.

9.2 Except as otherwise provided in the Contract Documents with respect to subcontractors, no
assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party thereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are due
may not be assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

9.3 CITY and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal
representatives in respect to all covenants, agreements and obligations contained in the Contract
Documents.

9.4 Severability. Should any provision, paragraph, sentence, word, or phrase contained in this
Contract be determined by a court of competent jurisdiction to be invalid, illegal, or otherwise
unenforceable under the laws of the State of Florida, such provision, paragraph, sentence, word, or
phrase shall be deemed modified to the extent necessary in order to conform with such laws, then
shall be deemed severable, and in this Contract, shall remain unmodified and in full force and
effect.
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9.5 Remedies. If and when any default of this Contract occurs, the CITY may avail itself of any
legal or equitable remedies that may apply, including, but not limited to, actual damages and
specific performance. Such remedies may be exercised in the sole discretion of the CITY. Nothing
contained in this Contract shall limit the CITY from pursuing any legal or equitable remedies that

may apply.

9.6 Access to Public Records. The CONTRACTOR shall comply with the applicable provisions of
Chapter 119, Florida Statutes. The CITY shall have the right to immediately terminate this contract
for the refusal by the Contractor to comply with Chapter 119, Florida Statutes. The Contractor shall
retain all records associated with this Contract for a period of five (5) years from the date of Final
Payment or Termination of this Contract and when requested shall be made available to the City,
HUD CDBG-MIT, Office of the Inspector General, FDOT, and State of Florida.

9.7 Inspection and Audit. During the term of this Contract and for five (5) years from the date of
Termination, the CONTRACTOR shall allow CITY representatives, HUD CDBG-MIT, Office of the
Inspector General, DEO, and State of Florida, access during reasonable business hours to
CONTRACTOR’S records related to this Contract for the purposes of inspection or audit of such
records. If upon an audit of such records, the CITY determines the CONTRACTOR was paid for
services not performed, upon receipt of written demand by the CITY, the CONTRACTOR shall remit
such payments to the CITY.

9.8 Night work or weekend work may be required for various areas within the project
limits. The Contractor is responsible for costs associated with all night work including but not
limited to, inspector costs, police or flagmen costs, signage and MOT costs and all other costs
associated with night or weekend work.

9.8.1 For weekend work, CONTRACTOR shall submit a written request to the CITY by
the preceding Wednesday. A separate request is required for each week that
the CONTRACTOR wished to work on a weekend. For evening and holiday
work, CONTRACTOR shall submit a written request to the CITY 3 days in
advance. The CITY will provide inspection services for all overtime work
request and the CONTRACTOR shall pay for inspection services, no exceptions.

Similarly, holiday and other overtime work shall be requested a minimum of
36- hours in advance and CITY will provide inspection for all overtime.

9.9 Counterparts. This contract may be signed in one or more counterparts, each of which
when executed shall be deemed an original and together shall constitute one and the same
instrument.

9.10 Notices. Whenever any party is required to give or deliver any notice to any other party, or
desires to do so, such notices shall be sent via certified mail or hand delivery to:

FOR CITY: Hernan M. Organvidez, City Manager
City of Doral
8401 NW 53" Terrace
Doral, Florida 33166
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WITH COPY TO: Luis Figueredo, City Attorney
City of Doral
8401 NW 53 Terrace
Doral, Florida 33166

FOR CONTRACTOR: A.D.A Engineering, Inc.

8550 NW 33 Street

Suite 202

Doral, FL 33122

9.11 WAIVER OF JURY TRIAL AND VENUE. The CITY and CONTRACTOR knowingly, irrevocably,
voluntarily, and intentionally waive any right either may have to a trial by jury in State and or
Federal court proceedings in respect to any action, proceeding, lawsuit or counterclaim based upon
the Contract, arising out of, under, or in connection with the Work, or any course of conduct,
course of dealing, statements or actions or inactions of any party. The venue for any lawsuit arising
out of this Contract shall be in Miami-Dade County, Florida.

9.12 Attorneys’ Fees. If either the CITY or CONTRACTOR is required to enforce the terms of the
Contract by court proceedings or otherwise, whether or not formal legal action is required, the
prevailing party shall be entitled to recover from the other party all such costs and expenses,
including, but not limited to, court costs, and reasonable attorneys’ fees at the trial and appellate
level.

9.13 Amendments. This Contract may only be amended by the prior written approval of the
parties or by execution of a Change Order in the form attached hereto as Exhibit “B”.

9.14 CONTRACTOR shall comply with the provisions of HUD CDBG-MIT included in Section 60010
(Attachments) of this document.

9.15 IN WITNESS WHEREOF, the parties hereto have made and executed this Contract on the
respective dates under each signature: THE CITY OF DORAL, FLORIDA, signing by and through its
City Manager, authorized to execute same by Council action on the day of ,
20_22 , and by A.D.A Engineering, Inc. (Contractor), signing by and through its
duly authorized to execute same.
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WITNESS CONTRACTOR

X .
- We no‘L( Qf—m €2 A.D.A. Engineering, Inc.

(Signature and Corporate Seal) (Contractor)
Wendy Gomez/ Office Manager @ﬁ—g

(Print Name and Title) (Signature)
s Albert Argudin, CGC, Vice-President
; ;:: : (Print Name and Title)
30 dayof _ September ,2022
ATTEST CITY OF DORAL
M H.u_ M. @"ﬁ" i
Connie Diaz, City Clerk Hernan M. Organvidez, City Manager

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE CITY OF DORAL ONLY:

=

Luis, Figueredo, ESQ.
City Attorney

(*) In the event that the Contractor is a corporation, there shall be attached to each counterpart a certified copy of a
resolution of the board of the corporation, authorizing the officer who signs the contract to do so in its behalf.
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RESOLUTION No. 22-175

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE CITY
OF DORAL, FLORIDA, AWARDING INVITATION TO BID #2022-22 “NW 58
STREET OUTFALL” TO ADA ENGINEERING INC., THE LOWEST, MOST
RESPONSIVE AND RESPONSIBLE BIDDER; APPROVING AN
AGREEMENT WITH ADA ENGINEERING INC. IN AN AMOUNT NOT TO
EXCEED $1,576,851.44 FOR THE NW 58 STREET OUTFALL PROJECT;
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND ENTER INTO
A CONSTRUCTION AGREEMENT WITH THE NEXT LOWEST BIDDER
SUCCESSIVELY IF AN AGREEMENT CAN NOT BE NEGOTIATED WITH
THE TOP BIDDER; AUTHORIZING THE CITY MANAGER TO EXECUTE
THE AGREEMENT; AUTHORIZING THE CITY MANAGER TO EXPEND
BUDGETED FUNDS ON BEHALF OF THE CITY IN FURTHERANCE
HEREOF; PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR
AN EFFECTIVE DATE

WHEREAS, on May 12, 2021, the 2021 Stormwater Master Plan and the proposed
5-Year Capital Improvement Plan (CIP) was adopted by the City Council via Resolution
No. 21-123 (approved 5-0); and

WHEREAS, the results of the Stormwater Master Plan analysis allowed the City
to identify and prioritize general areas where major drainage systems are deficient and
defined the extent of the deficiencies; and

WHEREAS, the NW 58! Street Outfall Project is to install a 48-inch outfall that will
service Sub Basin H-5 located between NW 79" Avenue and NW 77" Court from NW 56t
Street to NW 52" Street. The proposed outfall will discharge into the NW 58" Street
Canal from in the vicinity of the NW 58" Street and NW 79" Avenue intersection; and

WHEREAS, the scope of work includes new manholes, new solid pipe connections,

a control structure, canal work and restoration, and asphalt restoration; and

WHEREAS, the proposed improvements will help address and minimize flooding

when significant rain events occur; and
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WHEREAS, the City issued Invitation to Bid (ITB) #2022-22 NW 58th Street Outfall
(the “ITB”), for which the City received two (2) submittals and were opened on July 28,

2022, with both firms meeting the required criteria; and

WHEREAS, upon review of bids received, staff determined that ADA Engineering

Inc. was the lowest most responsive and responsible bidder (the “Contractor”); and

WHEREAS, a copy of Contractor’s Bid Submittal, which includes the “Construction
Agreement”, in substantially the form provided, the ITB Inventory, and Bid Tabulation are
all attached as Exhibit “A”, which is incorporated herein and made a part hereof by this

reference; and

WHEREAS, staff has recommended that the Mayor and the City Councilmembers
award the ITB to the Contractor, approve the Construction Agreement with the Contractor
in a not to exceed amount of $1,576,851.44, which includes a 10% contingency to address
any unforeseen conditions, and authorize the City Manager to execute the Construction

Agreement and expend budgeted funds in furtherance hereof; and

WHEREAS, Funding for this request is available from the current Fiscal Year in the
Public Works Stormwater Fund - Construction in Progress Account, Account No.

401.80005.500650.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL

OF THE CITY OF DORAL AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

herein.
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Section 2. Approval. The Construction Agreement between the City and

Contractor for the Project, in substantially the form provided in Exhibit “A”, in the amount of
$1,576,851.44 which includes a 10% contingency to address any unforeseen conditions,
together with such non-material changes as may be acceptable to the City Manager and
approved as to form and legality by the City Attorney, is hereby approved.

Section 3. Authorization. The City Manager is authorized to execute the

Construction Agreement and expend budgeted funds on behalf of the City in furtherance
hereof. The City Manager is further authorized to negotiate and enter into an agreement
with the next highest ranked firm successively, if an agreement cannot be entered into with

Contractor, provided the next bidder accepts the contract amount approved above.

Section 4. Implementation. The City Manager and the City Attorney are hereby

authorized to take such further action as may be necessary to implement the purpose and
the provisions of this Resolution.

Section 5. Effective Date. This Resolution shall take effect immediately upon

adoption.
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The foregoing Resolution was offered by Councilimember Mariaca who moved its adoption.
The motion was seconded by Councilmember Puig-Corve and upon being put to a vote,

the vote was as follows:

Mayor Juan Carlos Bermudez Yes
Vice Mayor Digna Cabral Yes
Councilman Pete Cabrera Yes
Councilwoman Claudia Mariaca Yes
Councilman Oscar Puig-Corve Yes

PASSED AND ADOPTED this 14 day of September, 2022.

7%

JUAN CAWOS BERMUDEZ, MAYOR

ATTEST:

2

CONNIE DIAZ, MMC
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

e L Z
LUIS FIGU 0, EsQ )
CITY.ATTORNEY






