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Kathie Brooks

Interim City Manager

March 28, 2024

Ricardo Peraza

Juniper Landscaping of Florida, LLC
5880 Staley Road

Ft. Myers, FL 33905

Ref: Extension of Professional Services Agreement for Juniper Landscaping of
Florida, LLC (City of Doral Council Resolution No. 24-46)

Dear Mr. Peraza

As you are aware, the above referenced professional services agreement was
originally scheduled to end on April I, 2024. The City of Doral invites your
company to extend the term of this agreement an additional six (6) months. The
terms of the agreement shall remain in full force and effect. The new expiration date
will now be October |, 2024.

The city wishes to thank you for your continued services. It is fully recognized that
on occasions you have gone over and above that of which was expected of you in
your efforts to provide the best possible service to the City of Doral community.

Please kindly acknowledge receipt of this notice by signing in the corresponding area
below and returning an original copy to my office at your earliest possible
convenience.

Sincerely,

Kathie Brooks

Interim City Manager

Acknowledgement: Having received, read, and understood the terms of this
notice, |, intending to bind Juniper Landstaping of Florida, LLC, hereby execute
this notice as of the date below./\ \

\ . \\ ‘
\ \ W

WV 04/03/2024

Ricardo Per\“azé Date
Juniper Landscaping of Florida, LLC

8401 Northwest 53" Terrace e Doral, Florida 33166 e (305) 593-6725

www.cityofdoral.com
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Barbie Hernandez

City Manager

March 2, 2023

Ricardo Peraza

Juniper Landscaping of Florida, LLC
5880 Staley Road

Ft. Myers, FL 33905

Ref: Extension of Professional Services Agreement for Juniper Landscaping of
Florida, LLC

Dear Mr. Peraza

As you are aware, the above referenced professional services agreement was
originally scheduled to end on April |, 2023. The City of Doral invites your
company to extend the term of this agreement up to an additional one (1) year. The
terms of the agreement shall remain in full force and effect. The new expiration date
will now be April |, 2024.

The city wishes to thank you for your continued services. It is fully recognized that
on occasions you have gone over and above that of which was expected of you in
your efforts to provide the best possible service to the City of Doral community.

Please kindly acknowledge receipt of this notice by signing in the corresponding area
below and returning an original copy to my office at your earliest possible
convenience.

Sincerely,

BrH.

Barbie Hernandez
City Manager

Acknowledgement: Having received, read, and understood the terms of this
notice, |, intending to bind Juniper Landscaping of Florida, LLC, hereby execute
this notice as of the date below.

A |
W 3/22/2023

Ricardo‘Eéraza Date
Juniper Landscaping of Florida, LLC

8401 Northwest 53" Terrace o Doral, Florida 33166 « (305) 593-6725
www.cityofdoral.com
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Hernan M. Organvidez

Acting City Manager

March 3, 2022

Ricardo Peraza
Juniper Landscaping of Florida, LLC

5880 Staley Road
Ft. Myers, FL 33905

Ref: Extension of Professional Services Agreement for Juniper Landscaping of
Florida, LLC

Dear Mr. Peraza

As you are aware, the above referenced professional services agreement was
originally scheduled to end on April I, 2022. The City of Doral invites your
company to extend the term of this agreement up to an additional one (I) year. The
terms of the agreement shall remain in full force and effect. The new expiration date
will now be April |, 2023.

The city wishes to thank you for your continued services. It is fully recognized that
on occasions you have gone over and above that of which was expected of you in
your efforts to provide the best possible service to the City of Doral community.

Please kindly acknowledge receipt of this notice by signing in the corresponding area
below and returning an original copy to my office at your earliest possible
convenience.

Sincerely,

Hernan M. Organvidez %
Acting City Manager

Acknowledgement: Having received, read, and understood the terms of this
notice, |, intending to bind Juniper Landscaping of Florida, LLC, hereby execute
this notice as of the date below.

Croardts Puaza 3.7.2022

Ricardo Peraza 4 Date
Juniper Landscaping of Florida, LLC

8401 Northwest 53" Terrace e Doral, Florida 33166 e (305) 593-6725

wwiw.citvotdoral.com
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NOVATION AGREEMENT BETWEEN
THE CITY OF DORAL
AND
JUNIPER LANDSCAPING OF FLORIDA, LLC
AND

GREEN SOURCE LANDSCAPE & SPORTS TURF INC.

This Agreement is entered into as of April 0 2020, by GREEN SOURCE LANDSCAPE &
SPORTS TURF INC.", an active, for-profit Florida Corporation, with its principal office in 4800
SW 201" Temrace Southwest Ranches, Florida 33332 (hereinafier referred to as the
“GreenSource™); JUNIPER LANDSCAPING OF FLORIDA, LLC, a limited liability
corporation duly organized and existing under the laws of the State of Florida, with its principal
office in 5880 STALEY ROAD FT. MYERS, FL 33905 (hereinafer referred to as the “Juniper”);
and the and the CITY OF DORAL, FLORIDA, a Florida municipal corporation, (hereinafter the
“City”).

A. The Parties Agree to the Following Facts:

The City issued Request for Proposals (“RFP™) #2019-02 on January 14, 2019 for the
provision of providing grounds maintenance services at City Parks, Bike Trails, and Facilities.
On March 13, 2019 the City Council of the City of Doral approved Resolution # 19-61

approving the award of RFP# 2019-02 and authorized City Manager to negotiate and enter
into an agreement with Green Source Landscape & Sports Turf Inc. for the provision of
providing grounds maintenance services for the facilities as outlined in the RFP.

On April 1,2019 GreenSource and the City entered into a Professional Services Agreement
marked “Exhibit A" to this Agreement and herein incorporated by reference.

On 4@: L 4 222 o GreenSource was purchased by Juniper. Juniper, by virtue of the
above purchase and sale has acquired the entire portion of the assets of GreenSource
involved in performing under said Agreement.

Juniper has assumed all obligations and liabilities of GreenSource under the Agreement by
virtue of the above sale,

Juniper is in a position to fully perform all obligations that may exist under the Agreement.

it is consistent with the City’s interest to recognize Juniper as the successor party to the

Agreement.

Evidence of the above sale has been filed with the City.
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B. In Consideration of These Facts, the Parties Agree that by this Agreement:

l.

2.

GreenSource confirms the sale to the Juniper and waives any claims and rights against the
City that it now has or may have in the future in connection with the Agreement.

Juniper agrees to be bound by and to perform the services contemplated under the
Agreement in accordance with the conditions contained in the Agrecment. Juniper also
assumes all obligations and liabilities of, and all ciaims against, GreenSource under the
Agreement as if the Juniper were the original party to the Agreement,

Juniper ratifies all previous actions taken by the GreenSource with respect to the
Agreement, with the same force and effect as if the action had been taken by the Juniper.
The City recognizes Juniper as GreenSource’s successor in interest in and o the
Agreement. Juniper by this Agrecment becomes entitled to all rights, titles, and interests of
GreenSource in and to the Agreement as if the Juniper were the original party to the
Agreement. Following the effective date of this Agreement, the term “Provider,” as used
in the Agreement, shall refer to the Juniper.

Except as expressly provided in this agreement, nothing in it shall be construed as a waiver
of any rights of the City against GreenSource.

All payments and reimbursements previously made by the City to GreenSource, and all
other previous actions taken by the City under the Agreement, shall be considered to have
discharged those parts of the City’s obligations under the Agreement. All payments and
reimbursements made by the City after the date of this Agreement in the name of or to
GreenSource shall have the same force and effect as if made to the Juniper, and shall
constitute a complete discharge of the City’s obligations under the Agreement, to the extent
of the amounts paid or reimbursed,

GreenSource and Juniper agree that the City is not obligated to pay or reimburse either of
them for, or otherwise give effect to, any costs, taxes, or other expenses, or any related
increases, directly or indirectly arising out of or resulting from the transfer or this
Agreement.

The Agreement shall remain in full force and effect, except as modified by this Agreement.
Each party hes executed this Agreement s of the day and year first above written.
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates under each

signature:

Attest: CITY OF DORAL

Corinie Diaz, City'€lerk _—

Approved As To Form and Legal Sufficiency for the Use
And Reliance of the City of Doral Only:

is-Figueredo, Esq.
City Attorney

JUNIPER LANDS}JAPIN G OF FLORIDA, LLC

By: JV
Its: 7 & Ay
Date: 4/_/1/ 2o 2

GREEN SOURCE LANDSCAPE & SPORTS

TURF INC.
By:_S N UJUNSM
Its: Gl
Date: “l /1012020
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Execution Version

JUNIPER LANDSCAPING OF FLORIDA, LLC

As of April 1, 2020
Ms. Susan Wingate
GreenSource Landscape and Sports Turf, Inc.
4300 SW 201* Ter.
Southwest Ranches, FL 33332

Dear Ms, Wingate:

This letter purchase agreement (this “Agreement™) is a legally binding agreement pursuant to
which Juniper Landscaping of Florida, LLC, a Florida limited liability company (“Buver”), will purchase
substantially all of the customer contracts and other operating asscts of GreenSource Landscape and
Sports Turf, Inc., a Florida corporation, by and through Susan N. Wingate, its President (the “Seller”),
upon the terms and subject to the conditions set forth below. Any capitalized terms contained hercin that
are not otherwise defined, shall have the meanings ascribed to such terms in Section 8. Incorporating the
foregoing herein, and intending to be legally bound hereby, the parties hereto agree as follows:

1. Sale; Assets. Upon the terms and subject to the conditions set forth herein, on the Closing
Date (as defined in Section 5), Seller shall sell, transfer, assign and convey unto Buyer, with good and
marketable title, free and clear of all liens, security interests, Liabilities, charges, disputes, claims,
judgments and encumbrances of any kind or nature (collectively, “Encumbrances™), all of Seller’s right,
title and intcrest in and to Scller’s property, machinery, vehicles and equipment and other tangible
personal property, including that set forth on Schedule | hereto (including vehicles and other equipment
that are the subject of operating leases, in connection with which Seller covenants to pay to the lessor
such amounts as are required to transfer title to Seller prior to the Closing hereunder), the accounts
receivable of Seller, all information, including books, records and lists, related to the customers of the
Business and the Assets, all goodwill of the Business, all Intellectual Property relating to the Business,
including any interest of Seller in the Business Names, all telephone and facsimile number(s), email
addresses and websites used in the operation of the Business and the contracts of Seller set forth on
Schedule | hereto (collectively, the “Assets”). The Assets shall not include and shall specifically exclude
(a) any contracts or agreements of Seller except the Assigned Contracts and (b) all such assets of any kind
any nature not specifically included in the definition of Assets above and the equipment sct forth on

Schedule 2 (collectively, the “Retained Assets”).

2 Liabilities. Except for the Assumed Liabilities(as defined below), Buyer will not assume
and shall in no cvent be liable for any Indebtedness, Liabilities or responsibilities of any kind whatsoever
of the Seller, the Business and/or relating to the Assets, whether direct, indirect, recorded, unrecorded,
accrued, absolute, contingent or otherwise, known or unknown, whether duc or to become duc, all of
which shall remain the sole obligations of the Seller, including, without limitation, any Liabilities or
responsibilitics of any kind relating to the Retained Assets, non-operating Liabilities, Indebtedness, Taxes
or Liabilities related thereto of the Seller, Benefit Plans (as defined in Section 8.3), the Assets or the
Assumed Liabilities for any Tax period, Taxes that arise out of the consummation of the ransactions
contemplated hereby or other Taxes of the Seller of any kind or description that become a Liability of
Buyer under any common law doctrine of de facto merger, bulk sale, bulk transfer law or transferee or
successor Liability or othenwvise by operation of contract or Law, marketing and advertising costs,
compensation to employees, agents or others, cmployee benefit plan amounts, amounts relating to
regulatory matters and/or any Orders (as defined in Section 4.1.23) and/or Proceedings. Buyer shall
assume (the “Assumed Liabilitics”) the Liabilities under the Assigned Contracts; provided, however, that
Buyer shall not assume any Liabilities (and the Assumed Liabilities shall not include) in respect of the

150020.00104/122625737v.10
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Assigned Contracts unless such Liabilities are required to be performed after the Closing Date, were
incurred in the ordinary course of business and do not relate to any failure to perform. improper
performance. warranty or other breach, default or violation at or prior to the Closing. or the pavment of
any amount in conncction with obtaining any consent or approval of any Person or triggered by the
transactions contemplated hereunder. Nothing in this Agreement shall be construed as an attempt 1o
assign any contract intended to be included in the Asscts that by its terms 1s non-assignable without the
consent of the other party or parties thercto unless such consent shall have been given. The Sceller shall, at
the reasonable request and under the dircetion of Buyer. take all rcasonable actions (including the
appointment of Buver as attomev-in-fact for Seller. as applicable) and do or cause to be done all such
things as shall in the reasonable judgment of Buver be necessary or proper (a) to assure that the nghts and
benefits of the Seller under such contracts shall be preserved for the benefit of Buyer and (b) to facilitate
receipt of the consideration to be received by the Scller in and under such contracts, which consideration
shall be held for the benefit of. and shall be delivered to. Buyer.

Purchase Price.

()

Consideration.

— —r

The total purchase price for the Asscts (the

At Closing, Buyer shall pay to Seller the Purchase Price, minus:

300 any and all Indebtedness (including any prepayment premiums, fees or
expenses). any Indebtedness related to the Encumbrances listed on Schedule 4,15 and other Indebtedness
of Scller or othenwise relating to the Business outstanding as of the Closing (which shall be paid by Buyer
on the date hereof to pay off such Indebtedness in accordance with pavofT letters executed by cach lender,
or other pavee. of such Indebtedness provided by Seller to Buver. with cach pavoff letter indicating the
amount required to fully discharge such Indebtedness and in form and substance reasonably acceptable 1o
Buver):

3.1.2  the aggregate amount of all fees. costs. charges. expenses. brokerage fees
(or finders” fees or agents” commissions or other similar payments) and other obligations (the “Seller
Transaction Expenses™) incurred by the Seller in connection with or relating to the preparation for, and
consummation of, this Agreement and the transactions contemplated hercunder pertaining to time periods
on or prior to the Closing to the extent not paid prior to the Closing (which shall be paid by Buyer on the
date hereof to pay off such fees. costs, charges, expenses and obligations in accordance with invoices
reflecting the same provided by the Scller 1o Buver. with each invoice indicating the amount required to
fully discharge such fees. costs. charges. expenses and obligations and in form and substance reasonably
aceeptable to Buver):

3,13 the aggregate Deficit Amount (as defined below), as set forth in Schedule

4.1.9(¢): and

A e S ST\ S SRS TR,
e 0| d back Amount™), which Holdback Amount may be used in

accordance with Scction 3.3 below to satisfy the obligations of Seller set forth therein and with respect to
any indemnification claims of Buyer pursuant to Section 9.1 below:

3.1.5  The Seller represents and warrants to Buver that Schedule 3.1.5 sets forth
cach of the (a) Indebtedness payable pursuant to Section 3.1.1. (b) the Scller Transaction Expenscs
pavable pursuant to Scction 3.1.2 and (¢) the Deficit Amount set forth on Schedule 4.1.9(c).
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3.2  Purchase Price Allocation. The Purchase Price shall be allocated among the
Asscts in a manner consistent with Section 1060 of the Code, the Treasury Regulations promulgated
thereunder, and the allocation set forth in Schedule 3.2. The parties hereto agree to prepare and file all
Tax Retums or other govemmental documentation relating to said sale in a manner consistent with the
foregoing. The parties agree to file (or cause to be filed) (a) all required federal Forms 8594, Assct
Acquisition Statement under Code Section 1060, and (b) all other Tax Retums (including amended Tax
Retums and claims for refund) in 2 manner consistent with such allocation of the Purchase Price
described in this Section 3.2. For purposes of this Agreement, “Tax_Retums” means all retums and
reports, amended retums, information returns, statements, declarations, estimates, schedules, notices,
notifications, forms, elections, certificates or other documents required to be filed or submitted to any
govemment entity with respect to the determination, assessment, collection or payment of any Tax or in
connection with the administration, implementation or enforcement of, or compliance with, any Tax.

33 Holdback.

3.3.1 The Holdback Amount shall not be disbursed to Seller at the Closing in
order to secure the obligations set forth in this Section 3.3 and the indemnification obligations of Seller
pursuant to Section 9.1 below.

3.3.2 Within seven (7) days following the receipt of copies of UCC-3
termination statements, filed by the applicable secured party in accordance with the Uniform Commercial
Caode and in form and substance reasonably satisfactory to Buyer (the “Termination Statemens™), with
respect to the liens set forth as items 1(a) (Secured Party: JPMorgan Chase Bank, NA) and I(b) (Sccured
Party: First Corporate Solutions, as Representative) on Schedule 41,5, Buyer shall make a payment to the
Seller from the Holdback Amount in an amount equal to $20,000; provided that in the event that Seller
does not deliver such Termination Statements to Buyer within thirty (30) days of the Closing Date, Buyer
shall be entitled to set-off from the Holdback Amount and retain such $20,000 and not make the payment
to Seller contemplated by this Section 3.3.2. Seller shall deliver Termination Statements with respect to
all liens set forth on Schedule 4.1,5 (or required to be sct forth on Schedule 4.1.5) promptly following the
Closing.

3.3.3 Buyer shall be permitted to setoff from the Holdback Amount and pay to
the applicable rccipient any amounts payable in connection with Transfer Taxes (as defined in Section
7.5). On or prior to such date which is thirty (30) days from the Closing Date, Buyer shall make a
payment to the Seller from the Holdback Amount in an amount equal to $30,000 minuys any amounts
setoff by Buyer from the Holdback Amount in accordance with this Section 3.3.3. Nothing in this Section
3.3.3 shall be interpreted to limit Buyer’s recovery against Seller with respect to Transfer Taxes.

3.3.4 On or prior to such date which is One Hundred Twenty Seven (127) days
from the Closing Date, Buyer shall deliver to Seller a list of any accounts receivable of Seller outstanding
as of the Closing Date (or otherwise listed on Schedule 4.1.9(b)) and for which payment has not been
received by Buyer as of the date that is One Hundred Twenty (120) days from the Closing Date (the
“Uncollected A/R™). In the event that the amount of Uncollected A/R exceeds $27,054.55, Buyer shall be
entitied to setoff from the Holdback Amount and retain, the amount by which the amount of Uncollected
A/R exceeds $27,054.55 (suoh retained amount, the “MMM "). Within seven
(7) days following the delivery of the list of Uncollccted A/R to Seller by Buyer in accordance with this
Section 3.3.3 (the “Holdback Release Time"), Buyer shall make a payment to the Secller from the
Holdback Amount in an amount equal to $54,109.11 minuys (i) the Retained A/R Holdback Amount minus
(ii) any Losses deducted from or setoff against the Holdback Amount pursuant to Section 9.1 as of the
Holdback Release Time, and minus (jii) the maximum aggregate amount of any Losses asserted by the
Buyer that have not been fully resolved as of the Holdback Release Time, provided that, if applicable,
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within seven (7) days following the date of final resolution of any disputed indemnification amount as
determined pursuant to Section 9.1 which is pending after the Holdback Release Time, the Buyer shall
make a payment to the Seller from any remaining Holdback Amount, if any, in an aggregate amount
equal to the difference between (x) the amount being retained in the Holdback Amount for such disputed
indemnification amount and (y) the amount which has been paid, or is required to be paid, to Buyer.

334 Any setoff and retention by Buyer of any portion of the Holdback Amount shall be
treated as an adjustment to the Purchase Price.

4. Representations and Warranties.

4.1 Seller, represents and warrants to Buyer, as of the date hereof, acknowledging
that the Buyer is entering into this Agreement in reliance upon the representations and warranties set forth
herein, as follows:

4.1.1 Seller is (a) a corporation duly organized, validly existing and in good
standing under the Laws of the State of Florida with full entity power and authority to conduct its
business as it is now being conducted, to own and use the propertics and assets that it purports to own or
use, including the Assets, and to perform all of its obligations under the contracts to which Seller is a
party or by which it is bound and (b) qualified to do business and in good standing in every jurisdiction in
which the operation of the Business requires it to be so qualified;

4.1.2 Seller does not and has never had any subsidiaries and does not and has
never owned any shares of capital stock or other securities of any other Person;

4.13 the Sharcholders own all of the issued and outstanding equity of Seller
and no Person has any options, warrants, claims or other rights to, in connection with, or exercisable for,
the securitics of Seller or the Assets or any of the proceeds from this transaction;

4,14 except as set forth on Schedule 4.1 .4, the execution and delivery by the
Seller of this Agreement and each document entered into in connection herewith to which Seller is a party
and the consummation by Seller of the transactions contemplated hereby and thereby in accordance with
the terms hereof and thereof do not and will not (a) violate, conflict with or result in a default or breach
(whether after the giving of notice, lapse of time or both) under, give rise to a right of termination of,
require any notice or payment to, approval or consent of, any Person, whether under, any contract, Permit,
license, or obligation to which Seller is a party or by which Seller’s assets are bound (including the
Assets); (b) conflict with, or result in any violation or breach of, any provision of the organizational
documents of the Seller; (c) violate or result in a violation or breach of, or constitute a default under
(whether afier the giving of notice, lapse of time or both), any provision of any Law or Order applicable
to Seller; or (d) result in the creation of any Encumbrance on any properties, rights or assets of Seller,
including the Assets;

4,15 except as set forth on Schedule 4.1.5, Seller has good and marketable
title free and clear of all Encumbrances to the Assets and the Asscts are sufficient for the continued
conduct of the Business after the Closing in substantially the same manner as conducted prior to the
Closing, and constitute all of the rights, property and assets necessary to conduct the Busincss as currently
conducted

4.1.6 all equipment, machinery, vehicles and other tangible personal property
included in the Assets are structurally sound, are in good operating condition and repair, are adequate for
the uses to which they are being put, have been maintained by the Scller in the ordinary course of
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business and are not in need of maintenance or repairs, except for ordinary, routine maintcnance and
repairs that are not material in nature or cost;

4,17 Seller and the operation of the Business arc, and have been, in
compliance with all Laws;

4,18 Seller (2) has timely filed all Tax Retumns required to be filed by it, and
such Tax Returns are true, correct and complete in all material respects, (b) has paid all Taxes owed
(whether or not shown on a Tax Return) and collected (if applicable) and remitted all payroll, sales and
other withholding Taxes to the applicable taxing authority, (c) has properly classified all service providers
as employees or independent contractors in accordance with applicable Law, (d) has not been the subject
of any past audit or dispute related to Taxes and there is not a current audit or dispute related to Taxes
ongoing, (e) has not received notice from any jurisdiction that it does not file Tax Returns that it is or may
be subject to Tax in such jurisdiction, (f) has no Liability for the Taxes of any other Person as a
transferee, successor, by contract or otherwise, (g) has not waived any statute of limitations in respect of
Taxes or agreed to any extension of time with respect to a Tax assessment or deficiency, (h)is not a
foreign person as such term is defined in Section 1445 of the Code, and (i) has Liability for the Taxes of
any Person under Treasury Regulations Section 1.1502-6 (or any similar provision of state, local or non-
U.S. law), as a transferee or successor, by contract or otherwise. There are no Encumbrances on any of
the Assets in connection with any failure (or alleged failure) to pay any Tax. The Seller has not been a
party to any “reportable transaction,” as defined in Code Section 6707A(c)(1) and Treasury Regulations
Section 1.6011-4(b).

419

(a) all accounts receivable that are reflected on the books of account of
Seller represent valid obligations arising from sales actually made or services actually performed by
Seller in the ordinary course of business and such accounts receivable are current and collectible net of
the respective reserves shown on the books of account, which reserves are adequate and consistent with
past practice, and such accounts reccivable are collectible within ninety (90) days after the day on which
they first become due and payable, without any contest, claim, defense or right of setoff;

(b)  All accounts reccivable of Seller arc sct forth on Schedule 4,1.9(b);

(c) Schedule 4.1.9(c) sets forth the over/under report from Seller's Aspire
system. The difference between amount billed and amount eamed, if any, set forth therein shall be
referred to as the “Deficit Amount”, Schedule 4.1.9(c) sets forth the Deficit Amount, if any.

4.1.10 [Intentionally Omitted];

4.1.11 Seller has the requisite power and authority to enter into this Agreement
and all agreements, instruments and documents executed in connection herewith and to perform its
obligations hereunder and thereunder and all corporate action on the part of Seller, its officers, managers
and the Shareholders necessary for the due authorization, execution, delivery and performance of this
Agreement and all agreements, instruments and documents executed in connection herewith to which it is
a party has been taken;

4.1.12 Schedule 4.1,12 sets forth cach contract to which Seller is a party, or
pursuant to which the Assets are bound, and which falls within any of the following categories: (a) any
contract for goods and services fumished by Seller; (b) any contract relating to Indebtedness of Seller; (c)
any contract relating to the title to, or ownership, lease, use, sale, exchange or transfer of, any leaschold or
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other interest in any real property and material personal property; (d) any contract entered into pursuant to
Seller’s, or granting to Seller, status as an approved vendor, approved supplier, approved provider or
similar status; (¢) any contract between the Seller, on the one hand, and any Sharcholder, any Affiliate of
any Shareholder, or any related party of the foregoing; (f) any contract for employment or engagement of
any dircctor, officer, employee or consuitant of the Seller, or any contract including severance or non-
competition provisions, retention contracts, or separation contract that contain outstanding Liabilities; (g)
any contract which purports to limit or restrict the ability of the Scller to enter into or engage in any
market or line of business or that provides for “most favored nations™ tcrms or establishes an exclusive
sale or purchase obligation with respect to any product or any geographic location and any material non-
solicitation contracts; (b) any contract for the lease or purchase (including any outstanding financing
obligation relating to the same) of any vehicle, equipment or machinery; (i) any contract that relates to the
acquisition of the business, capital stock or other equity securities or a material amount of the assets of
any other Person (whether by merger, sale of stock, sale of assets or otherwise) (i) within the past five (5)
years or (ii) under which there are material outstanding obligations; (j) any contract entered into in the
past three (3) years involving any resolution or settlement of any actual or threatened Proceedings or
which imposes continning obligations on the Seller; (k) contract with any Govemmental Authority; and
(1) any other contract or agreement that is material to the Business or the Assets;

4,1.13 Seller has provided Buyer with true and correct copies of all Assigned
Contracts. Except as set forth on Schedule 4.1.13, all of the Assigned Contracts are in full force and
effect, have been duly executed by the parties thereto, are not subject to early termination and neither
Seller nor the applicable counterparty is in default under any Assigned Contract,

4.1,14 except as set forth on Schedule 4.1,14, (a) no current or former suppliers,
customers or consultants have given any written notice, and no such Person has indicated, its intention to
terminate and/or modify or amend its relationship with the Business or the Seller, (b) the Seller is on
reasonably good terms with all such suppliers, customers and consultants, (c) there are no disputes
outstanding with any such suppliers, customers and coasultants relating to the Business, including with
respect to billing or otherwise, and (d) no facts exist that could reasonably be expected to give rise to the
termination of Seller’s as an approved vendor, approved supplier, approved provider or similar status with
any of Seller’s current customers;

4.1.15 Schedule 4,115 sets forth a true, correct and complete list of all
customers of Seller during the fiscal years ended December 31, 2018 and December 31, 2019 and for the
two (2) month period ended Febmary 29, 2020. The Seller acknowledges that the Assets purchased
hereunder include all customer lists and customer relationships of Seller.

4.1.16 Schedule 4.1,16 sets forth the (a) unaudited balance sheets of Seller for
the fiscal years ended December 31, 2018 and December 31, 2019, and (b) the unaudited balance sheet of
Seller for the two (2) month period ended February 29, 2020, and the related statements of income for the
respective periods then ended, and such financial statements (including the notes thercto, if any) are in
accordance with the books and records of Seller, present fairly in all material respects the financial
condition of Seller as of the respective dates indicated and, for the results of operations, for the respective
periods covered thereby, and were prepared and determined in accordance with GAAP consistently
applied throughout the periods indicated (except for the lack of feotnote disclosure and subject to normal
and recurring year-end adjustments (the effect of which is not materially adverse)),

4.1.17 the Seller has no Indebtedness or Liabilitics except for (a) the
Indebtedness set forth on Schedule 4.1.17(a), (b) Liabilities set forth on Schedule 4.1.17(b), (c) the Seller
Transaction Expenses, and (d) Liabilities of the Seller under this Agrecment;
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4.1.18 the books of account and other financial records of Seller (a) reflect all
items of income and expense and all assets and Liabilities required to be reflected therein pursuant to
GAAP, (b) are complete and correct, and do not contain or reflect any material inaccuracies or
discrepancies, and (c) have been maintained in accordance with good business and accounting practices;

4,1.19 the execution, delivery and performance of this Agreement
(a) constitutes the valid and legally binding agreement of the Seller, enforceable in accordance with its
terms, (b) does not constitute a violation of any Law, (c) does not give any Person the right to challenge
any of the transactions contemplated hereby and (d) does and will not result in the imposition or creation
of any Encumbrance upon or with respect to any of the Assets;

4,1.20 Schedule 4.1.20 sets forth all of Seller’s registered and non-registered
Intellectual Property. Seller has the unconditional and unencumbered right to use (through Seller’s sole
ownership), and allow Buyer to use and register (to the extent applicable) Seller’s Intellectual Property.
Seller's Intellectual Property constitutes all of the Intcllectual Property necessary for the Business as
currently conducted and as proposed to be conducted;

4.121 there has been no infringement by any other Person of any of the
Intellectual Property of Seller, and Seller has not and does not violate or infringe any Intellectual Property
of any other Person, and Seller has not received any communication alleging that it violates or infringes
the Intellectual Property rights of any other Person;

4,1.22 Seller has not received notice of, been charged with, been threatened
regarding or been subject to some other assertion concerning infringing any Intcllecual Property of
another Person, and there is no claim or demand of any Person pertaining to, or any Procceding which is
pending or threatened that challenges the rights of Seller in respect of any Intellectual Property;

4.1.23 none of Seller’s assets, including the Assets, or the Business are subject
to any outstanding order, writ, injunction, ruling citation, award, decree, assessment or other judgment of
any nature by or with any court, tribunal, arbitrator, or other Governmental Authority (collectively,
“Orders™);

4.1.24 neither the Seller nor any ERISA Affiliate sponsors, maintains or
contributes to, has within thc past six (6) years sponsored, maintained or contributed to, or has any
Liability with respect to: (A) a plan subject to Title [V of ERISA (including 2 multiemployer plan within
the meaning of Section 4001(a)(3) of ERISA); (B) a “multiple employer plan™ (within thc meaning of
Section 413 of the Code); (C) a “multiple employer welfare arrangement” (within the meaning of
Section 3(40) of ERISA); (D) an arrangement providing post-employment welfare benefits, except as
required under Part 6 of Subtitle B of Title I of ERISA and Section 4980B of the Code (“COBRA™) ora
similar state Law; or (E) a seif-insured welfare benefit plan.

4.1.25 ecach Benefit Plan(a) is now and has been funded, administered and
maintained in all material respects in accordance with its terms and the provisions of applicable Law,
including ERISA, the Code, the Health Insurancc Portability and Accountability Act of 1996, as
amended, and the Patient Protection and Affordable Care Act, and (b) that is intended to qualify under
Section 401(a) of the Code has received a favorable determination or opinion letter from the Intemnal
Revenue Service reganding its qualification thereunder, and no circumstance exists that could reasonably
be expected to adversely affect the qualified status of any such plan;

4,1.26 there are no claims or governmental audits or other Proceedings pending
or threatened with respect to any Benefit Plan, other than routine claims for benefits;
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4.127 no event has occurred from which a material Liability could arise under
the “prohibited transaction” rules (as defined in Section 406 of ERISA or Section 4975 of the Code) and
no “fiduciary” (as defined in Section 3(21) of ERISA) has any material Liability for any breach of
fiduciary duty with respect to any Benefit Plan, and all contributions and premium deposits or payments
required to be made by Scller under the Benefit Plans have been made, and all contributions and premium
deposits or payments that have accrued but have not been paid because they are not yet due have been
properly accrued in accordance with GAAP in the books and records of Seller;

4,1.28 Seller has not directly or indirectly (a) made or agreed to make any
contribution, payment or gift to any government official, employee or agent where either the contribution,
payment or gift or the purpose thereof was illegal under applicable Laws, (b) established or maintained
any unrecorded fund or asset for any purpose or made any false entries on the books and records of Seller
for any reason, (c) made or agreed to make any contribution, or reimbursed any political gift or
contribution made by any other Person, to any candidate for United States federal, state or local or foreign
public office or (d) paid or delivered any fee, commission or any other sum of money or item of property,
however characterized, to any finder, agent, Govemmental Authority official or other party, in the United
States of America or any other country, which in any manner relates to the Business or the Assets, which
the Seller knew or reasonably should have known is illegal under any federal, state or local applicable
Laws (or any rules or regulations thereunder) of the United States of America or any other country having
jurisdiction;

4.1.29 Seller is not a party to any agreement or other arrangement for the
payment of any bonus, success fee, severance payment, change of control payment or other amount
payable to any Person resulting from the consummation of the transactions contemplated by this
Agreement;

4,1.30 (a) Seller has provided to Buyer an accurate and complete list of (i) all of
the employees of Seller (including any employee who is on a leave of absence or on layoff status) and (1)
their titles or responsibilities; (2) their status as a full-time or part-time employee; (3) their current salaries
or wages and all bonuses, commissions and incentives paid at any time during the past twelve (12)
months; and (4) their status as exempt or non-exempt under the Fair Labor Standards Act or similar state
Law, (b) no employee of Seller classified as exempt under the Fair Labor Standards Act has any basis to
claim status as a non-cxempt employee of Seller and Seller has not incurred, and no circumstances exist
under which Seller could incur (individually or in the aggregate), any material Liability arising from the
misclassification of employees as exempt;(c) no independent contractor of Seller has any basis to claim
status as an employee of Seller and Seller has not incurred, and no circumstances exist under which Seller
could incur (individually or in the aggregate), any material Liability arising from the misclassification of
employees as independent consultants or contractors. Seller has accurately reported the compensation of
each independent contractor on IRS Form 1099 or other applicable Tax forms for independent contractors
when required to do so; (d) Seller is in compliance with all Laws respecting employment and employment
practices, terms and conditions of employment and wages and hours; (¢) Seller is not liable under the
Worker Adjustment and Retraining Notification Act (“WARN?"), as amended, or any similar Law, and
have not caused a plant closing or had any layoffs as defined therein within the past three (3) years;
(e)Seller has paid in full to all employees and independent contractors and former employees and
independent contractors any wages, salaries, commissions, bonuses, benefits, compensation, overtime,
accrued unused paid time off or leave, and severance or any other amounts due upon termination of
employment or service that are duc and payable; (f) Seller is not a party to, nor otherwise bound by or
negotiating any collective bargaining agreement, contract or other agreement or understanding with a
labor union or labor organization; (g) Seller is not subject to any charge, demand, petition or
representation proceeding seeking to compel, require or demand it to bargain with any labor union or
labor organization nor is there pending or threatened any labor strike, dispute, walkout, work stoppage,
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slow-down or lockout involving Seller; and (h)Seller has completed and retained the necessary
employment verification paperwork under the Immigration Reform and Control Act of 1986 (“IRCA™), to
the extent required, for the employees hired prior to the date of this Agreement, and has complied with the
applicable anti-discrimination provisions of the IRCA. Further, at all times prior to the date of this
Agreement, Seller was in material compliance with both the applicable employment verification
provisions (including the paperwork and documentation requirements) and the applicable anti-
discrimination provisions of IRCA and all other applicable regulations dealing with the verification and
cmployment authorization of workers;

4.131 Seller is in compliance with all state licensing requirements and all
contractual requirements;

4.1.32 without in any manner limiting any of the other representations and
warranties set forth in this Agreement, (a) none of Seller, the Business or Seller's facilities is in violation
of, or has violated, or has been or is in non-compliance with, any environmental Laws, including in
connection with the ownership, use, maintenance or operation of, or conduct of the Business, Seller, the
Assets or any of Seller's facilities, (b) Seller has in place all Permits required by applicable environmental
Laws, which are cach in good standing and Seller and the Busincss are and have been in compliance with
all terms and conditions thereof and all renewals therefor have been applied for, (c) Seller has not
received notice of any violations, obligations or Liabilitics arising under environmental Laws, (d) there
have been no releases or threatened releases of Hazardous Materials at or from any property owned,
leased, used or occupied by Seller or from property to which Scller has transported or amanged for
transport for the treatment, storage, handling or disposal, of Hazardous Materials, (¢) there are no pending
or threatened Proceedings arising under environmental Laws that have been or may be filed by any
Person with respect to any property owned, leased, used or occupied by Seller or the conduct of the
Business and there are no conditions or circumstances associated with any currently or previously owned,
leased, used or occupied properties or operations of Seller, the Business or its current or former
subsidiaries or predecessors in interest that may give rise to any Liability, and (f) no Hazardous Materials
have been relcased at, on, under or from any property owned, leased, used or occupied by Seller in
violation of or requiring investigation or remediation under any cnvironmental Laws or related safety
requirements and no underground storage tanks are or have been located at any property owned, leased,
used or occupied by Seller;

4.133 except as set forth on Schedule 4.133 there are no Proceedings
involving or relating to Seller, the Business and/or the Assets, and no Proceeding is pending or

threatened,

4.134 Seller has delivered to Buyer accurate and complete copies of all
insurance policies to which Seller is a party, which such insurance policies are valid, outstanding and
enforceable, are issued by an insurer that is financially sound and reputable, provide adequate insurance
coverage for the Assets and the Business and are sufficient for compliance with all Laws;

4.1.35 Seller has not incurred any Liability for brokerage or finders” fees or
agents’ commissions or other similar payments in connection with the sale of the Assets;

4.136 except as set forth on Schedule 4,1.36, no executive officer, director,
pariner, equity holder or Affiliate of Seller (a) has any interest in any property (real, personal or mixed
and whether tangible or intangible) used in or pertaining to the Business, (b) owns, of record or as a
beneficial owner, a material equity interest or any other financial interest in a Person that has material
business dealings with Seller, (c) is a party to any contract with, or has any claim or right against, Seller,
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(d) is owed any money by Seller, other than (i) Indebtedness being repaid at the Closing or (ii) for
services rendered or reimbursable expenses, or (e) owes any moncy to Seller;

4,137 Except as set forth on Schedule 4,137, Seller does not own, and has
never owned, any real property;

4.138 Scller is not now insolvent and will not be rendered insolvent by any
transactions contemplated hereby and, immediately after giving effect to the transactions contemplated
hereby, Seller will be able to pay Liabilities as they become due in the ordinary course of business; and

4.1.39 no representation, warranty or other statement made by Seller in
connection with the transactions contemplated hereby contains any untruc statement or omits to state a
material fact necessary to make any of them, in light or the circumstances in which it was made, not
misleading, and Seller is not aware of any fact that may materially adversely affect the Assets or the
Business.

42 Buyer hercby represents and warrants to Seller, as of the date hereof, as follows:
(a) Buyer is a limited liability company duly organized, validly existing and in good standing under the
Laws of the State of Florida; (b) Buyer has the requisite power and authority to enter into this Agreement
and all agreements, instruments and documents executed in connection herewith and to perform its
obligations hereunder and thereunder and all corporate action on the part of Buyer, its officers, managers
and equity holders necessary for the due authorization, execution, delivery and performance of this
Agreement and all agreements, instruments and documents executed in connection herewith to which it is
a party has been taken; (c) the exccution, delivery and performance of this Agreement by Buyer (i)
constitutes the valid and legally binding agreement of Buyer, enforceable in accordance with its terms, (i)
does not constitute a default, breach, violation or termination under Buyer’s organizational documents,
and (iii) does not constitute a violation of any Law; and (d) Buyer has not incurred any Liability for
brokerage or finders' fees or agents’ commissions or other similar payments in connection with the
transactions contemplated hereunder.

5. Closing. The transactions contemplated hereunder shall be consummated (the “Closing")
at the offices of Blank Rome LLP, One Logan Square, Philadelphia, Pennsylvania 19103 on the date
hereof (or at such other location as the parties hereto may agree or via the electronic exchange of
execution versions of this Agreement and all other agreements, instruments and documents executed in
connection herewith and the signature pages thereto via facsimile or via email (including by .pdf)) (the
“Closing Date™).

6. Closine_Conditions. Buyer’s obligation to purchase the Assets and to take the other
actions required to be taken by Buyer at Closing is subject to the satisfaction (determined by Buyer, in its
reasonable discretion), at or prior to the Closing, of each of the following conditions: (a) Buyer shall have
reccived from Seller a Secretary’s Certificate with the following atiested and certified to: (i) Seller's
authorizing resolutions regarding the transactions contemplated hereby; (i) a Certificate of Good
Standing (or equivalent) from the Florida Secretary of State, Division of Corporations, dated as of a date
not more than ten (10) days prior to the Closing Date; and (jii) Scller’s articles of incorporation (or
equivalent); (b) Buyer shall have received a Bill of Sale, Vehicle Bill of Sale, an Assignment Agreement
and such other documents as may be required to transfer title of the property, equipment, machinery and
vehicles included in the Assets to Buyer, each duly executed by Seller and each in form and substance
reasonably satisfactory to Buyer; (c) Buyer shall have received such authorizations or approvals of any
Govemnmental Authority and third party consents, which shall be in full force and cffect on the date
hereof, as are necessary or desirable to (i) consummate the transactions contemplated hereby, including
the assignment of the Assigned Contracts to Buyer, and (ii) allow Buyer to operate the Assets from and
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after the Closing Date; (d) each of Jason Wingate and Susan Wingate shall have executed and delivered
an employment agreement with Buyer which shall be in form and substance reasonably satisfactory to the
respective parties thereto; () the Seller shall have executed and delivered all such documents and
performed such acts as Buyer has reasonably requested for Buyer to obtain any Tax clearance certificates
available to absolve Buyer of successor Tax Liability; (f) [Intentionally Omitted]; (g) Seller and each
Shareholder shall have executed a restrictive covenant agreement with Buyer, which shall be in form and
substancc reasonably satisfactory to Buyer; (h)each Shareholder shall have executed a guaranty
agreement with Buyer which shall be in form and substance satisfactory to Buyer (i) Buyer shall have
received such other agreements, certificates, instruments and documents reasonably requested by Buyer,
in order to fully consummate the transactions contemplated by this Agreement and carry out the purposes
and intent of this Agreement, and (j) Seller shall have delivered to Buyer a certificate which is in a form
acceptable to the Buyer and consistent with Section 1445 of the Code and the Treasury Regulations
thereunder, specifying under penalties of perjury that the Seller is not a foreign person (as such term is
defined under Section 1445(f)(3) of the Code).

7. Covenants.

7.1 Post-Closing. After the Closing Date, the Seller shall, and shall cause each
Shareholder to,(a) cooperate with Buyer in its good faith efforts to continue and maintain for the benefit
of Buyer the business relationships of Seller existing prior to Closing and relating to the Business or the
Assets and not take any action that would reasonably tend to diminish the value of the Assets after
Closing or that would interfere with the business of Buyer to be engaged after Closing,(b) cooperate with
Buyer to transfer to Buyer the control and enjoyment of the Assets and not take any action to obstruct or
impair the smooth assumption by Buyer of the Assets, including, vehicles and other property requiring
any transfer of title, (c) execute and deliver all such further documents or perform such acts as Buyer may
reasonably request in order to more fully consummate the transactions contemplated hereby, and (d)
promptly deliver to Buyer all correspondence, papers, documents and other items and materials received
by the Seller or the Shareholders found to be in their possession which pertain to the Assets (other than
Seller’s minute books, stock books and related organizational documents, subject to Section 7.4). From
and after the Closing Date, if the Seller, Shareholders or any of its or their respective Affiliates receives or
collects any funds relating to the Assigned Contracts, any accounts receivable of Seller included in or
related to the Assets, or othenvise related to the Assets, the Seller shall, and shall cause the Sharcholders
and any of its and their respective Affiliates to, remit any such amounts to Buyer within ten (10) days of
each day on which any such Seller, Shareholder or its or their respective Affiliate receives such sum.

72  Emplovment Matters. Commencing on the Closing Date, Seller shall terminate
all employees of the Business in compliance with applicable Law and following such termination Buyer
may offer employment to those employees of the Business that Buyer desires to cmploy on an “at will”
basis. Prior to the Closing Date, Seller shall pay to all of Seller’s employees all accrued but unpaid paid
time off and all salary and other benefits owing to such employees through the Closing Date. Seller
Partics shall bear any and all obligations and liabilities under WARN or any similar state Law resulting
from employment losses pursuant to this Section 7.2. Seller Parties shall be solely responsible, and Buyer
shall have no obligations whatsoever for, any compensation or other amounts payable to any current or
former cmployee, officer, manager, member, director, independent contractor or consultant of the
Business, including hourly pay, commission, bonus, salary, accrued vacation and sick time, fringe,
pension or profit sharing benefits or severance pay for any period relating to the service with Seller at any
time on or prior to Closing Date and Seller shall pay all such amounts to all entitled persons on or prior to
the Closing Date. Seller Parties shall remain solely responsible for the satisfaction of all claims for
medical, dental, life insurance, health accident or disability benefits brought by or in respect of current or
former employees, officers, members, managers, directors, independent contractors or consultants of the
Business or the spouses, dependents or beneficiaries thercof, which claims relate to events oceurring on or
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prior to the Closing Date. Seller also shall remain solely responsible for all worker’s compensation claims
of any current or former employces, officers, directors, independent contractors or consultants of the
Business which claims relaie to events occurring on or prior to the Closing Date. Seller will maintain a
group health plan for as long as necessary so that Buyer does not become liable under Treas. Reg. Section
54.4980B-9, Q & A-6 to providlc COBRA continuation coverage to each Person receiving COBRA
continuation coverage as of Closing, who had a COBRA qualifying event prior to Closing under any
existing plan of Company and each Person who becomes eligible for COBRA continuation coverage
under any existing plan of Company prior to or in connection with Closing (including each Person who
becomes 2 M&A Qualified Beneficiary (as such term is defined in Treas. Reg. Section 54.4980B-9, Q &
A-4) in connection with the transactions contemplated by this Agreement). Seller Partics shall be
responsible for and will perform all Tax withholding, payment and reporting duties with respect to any
wages and other compensation paid by Seller Parties on or prior to the Closing Date to any employee who
accepts Buyer’s offer for employment as provided in this Section 7.2 (“Transferred Employee™), and
Buyer shall be responsiblc for and will perform all Tax withholding, payment and reporting duties with
respect to any wages and other compensation paid to any Transferred Employee after the date of the
commencement of such Transferred Employee’s employment with Buyer. Pursuant to Rev. Proc. 2004-
53, 2004-34 LR. B. 320, Buyer shall have the right to elect to fumnish a Form W-2 (the “Eomm W-2") to
each Transferred Employee, disclosing all wages and other compensation paid for the 2020 calendar year,
and Taxes withheld therefrom, in which case, Buyer and not Seller Parties shall file the Form W-2, and
Seller Partics shall provide Buyer with all necessary payroll records for the calendar year in which the
Closing Date occurs (the “Closing Tax Year”) up to and including the Closing Date. Buyer shall notify
Seller Parties by the end of the Closing Tax Year as to whether Buyer has elected to exercise its rights
under this Section 7.2. If Buyer determines not to elect to exercise such rights, Seller Parties shall remain
responsible for filing the Form W-2 for the portion of the year that the Transferred Employees worked for
Seller Parties.

73 [Intentionally Omitted].

74  Access to Books and Records. The Seller shall, and shall cause the Sharcholders
to, for a period of five (5) years afier the Closing Date, or for a longer period if required by applicable
Law, retain the books and records (including personnel files) which relate to the Business and its
operations for the period prior to Closing not included in the Assets and the Seller shall not dispose of or
destroy any of such books and records without the consent of Buyer. Upon reasonable notice, the Seller
shall afford Buyer and its directors, officers, managers, equity holders, employees, consuliants, financial
advisors, counsel, accountants and other agents or representatives reasonable access (including the right
to make photocopics or clectronic or digital copies), during normal business hours, to such books and
records.

75 Transfer Taxes. All transfer (including motor vehicle transfer), registration,
stamp, value added, documentary, recordation, sales, use and similar fees or Taxes, including any
penalties, interest and additions to such fees and Taxes incurred in connection with this Agreement
(collectively, “Transfer Taxes™) shall be the responsibility of and be timely paid by the Seller. Seller and
Buyer shall cooperate in the timely preparation of all Tax Returns related to Transfer Taxes (“Transfer
Tax Retums™) as may be required in connection therewith. The Transfer Tax Returns shall be prepared by
the party required to file such Transfer Tax Retum pursuant to applicable Law and, if required by
applicable Law, each party shall join in the execution of any such Transfer Tax Retums and other
documentation. The expenses associated with the Transfer Tax Retums described in the preceding
sentence shall be bome by the party required to prepare such Transfer Tax Return pursuant to applicable
Law.
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76  Allgcation of Taxes. All real property Taxes, personal property Taxes and
similar ad valorem Taxes imposed on a pericdic basis on or with respect to the Assets for a Taxable
period that begins on or before the Closing Date and ends after the Closing Date shall be apportioned
between the Seller and Buyer as of the Closing Date, based on the number of calendar days of such
Taxable period included in the period ending on (and including) the Closing Date (the “Seller's
Obligation Period™), and the number of days of such Taxable period after the Closing Date (the “Buver's

igati igd™). The Seller shall be liable for the proportionate amount of such Taxes that is
attributable to the Seller’s Obligation Pericd, and Buyer shall be liable for the proportionate amount of
such Taxes that is attributable to the Buyer’s Obligation Period.

7.7 ooperation Related to Tax Matters. Buyer and Seller shall cooperate fully, as
and to the extent reasonably requested by the other party, in connection with the filing of Tax Retums and
any proceedings related to Tax. Such cooperation shall include the retention and (upon the other party’s
request) the provision of records and information reasonably relevant to any such audit, liigation, or other
proceeding and making employees available on a mutually convenient basis to provide additional
information and explanation of any material provided hereunder. Seller and Buyer shall (i) retain all
books and records with respect to Tax matters pertinent to the Business relating to any taxable period
beginning before the Closing Date until expiration of the statute of limitations (and, to the extent notified
by Buyer or Seller, any extensions thereof) of the respective taxable periods, and to abide by all record
retention agreements entered into with any taxing authority, and (ii) give the other party reasonable
written notice prior to transferming, destroying, or discarding any such books and records and, if the other
party so requests, allow such party to take possession of such books and records. Buyer and Seller further
agree, upon request, to use commercially reasonable efforts to obtain any certificate or other document
from any Governmental Authority or any other Person as may be neccssary to mitigate, reduce, or
climinate any Tax that could be imposed (including with respect to the transactions contemplated hereby).

A=t

78  Business Name. Seller acknowledges and agrees that the Assets include the
Business Names, and upon the Closing, the Business Names and all goodwill associated therewith shall
become the exclusive property of the Buyer. Within three (3) days following the Closing, Seller shall
pass all required resolutions to change the company name of Scller to a name that does not include any
Business Name, or any name intended or likely to be confused or associated with any Business Name,
and shall cause the registration of the new name with the appropriatc Governmental Authorities.
Notwithstanding anything to the contrary herein, the Buyer does not grant any Seller a license to use, and
no Seller shall have any right, title or interest in or to, any Business Name following the Closing. Seller
shall cause each of the Shareholders, and its and their respective Affiliates not to use any Business Name
following the Closing.

7.9  Withholding. Buyer will be entitled to deduct and withhold from any amount
payable pursuant to this Agreement (including payments of the Purchase Price) such amounts as Buyer
(or any Affiliate thereof) shall reasonably determine they are required to deduct and withhold with respect
to the making of such payment under the Code or any other provision of applicable Law. To the extent
that amounts are so withheld by Buyer, such withheld amounts will be treated for all purposes of this
Agreement as having been paid to the Person in respect of whom such deduction and withholding were
made,

8. Certain Definitions.

8.1 “Affiliates” means with respect to any specified Person, any other Person that,
directly or indirectly through one or more intermediaries, Controls, is Controlled by or is under common
Control with such specified Person.
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8.2 “Assipned Contracts” means all contracts and agreements of Scller (whether or
not Seller has received consent of the other party or parties thereto for the assignment of such agreement
or contract to Buyer) set forth on Schedule ] hereto.

8.3 “Benefit Plan” means each “employec benefit plan,” as defined in Section 3(3) of
the Employee Retirement Income Security Act of 1974, as amended, and all rulings and regulations
promulgated thereunder (“ERISA™), and any other incentive (equity or otherwise), deferred
compensation, severance, employment, change in control, bonus, profit sharing, salary continuation,
disability, hospitalization, medical insurance, dental, life insurance, commission or fringe benefit
agreement, plan or arrangement, whether or not set forth in writing, provided or maintained by Seller or
any ERISA Affiliate with or for the benefit of Seller’s curmrent or former employees, directors or
consultants or any of their respective spouses, dependents or beneficiaries or to which or with respect to
which Seller or any ERISA Affiliate contributes or has an obligation to contribute or has or could
reasonably be expected to have any Liability

84 “Business” as used herein means Seller’s business of residential landscaping,
commercial landscaping, landscape maintenance services, pest control, irrigation and sports turf
management ; provided that the term “Business” as used herein in reference to time periods following the
Closing shail mean the Buyer’s operation of the Business following the Closing.

85 “Business Names” means all business names, brand names, marketing names,
trade names, trademarks, service marks and domain names related to or used in connection with the
Business, including any business name, brand name, marketing name, trade name, trademark, service
mark and domain name that includes the words “GreenSource Landscape and Sports Turf” and any and
all other derivatives thereof, including any registrations and/or applications for registration of the
foregoing and all goodwill associated therewith.

8.6 “Code” means the Intemal Revenue Code of 1986, as amended.
8.7 [Intentionally Omitted]
8.8 [Intentionally Omitted)

8.9 “Contml” means, as to any Person, the direct or indirect power to dircct or cause
the direction of the management and policies of such Person, whether through the ownership of voting
securities, as trustee or executor, as general partner or managing member, by contract or otherwise. The
terms “Controlled” and “Controls” shall have corrclative meanings.

8.10 “ERISA Affiliate” means each business or entity that is a member of a
“controlled group of corporations,” under “common control” or an “affiliated service group™ with Seller
or any Affiliate of Seller within the meaning of Scctions 414(b), (c) or (m) of the Code, or required to be
aggregated with Seller or any Affiliate of Seller under Section 414(o) of the Code, or is under “common
conirol” with Seller or any Affiliate of Seller within the meaning of Section 4001(a)(14) of ERISA.

8.11 “GAAP” means generally accepted accounting principles for financial reporting
in the United States of America.

8.12 “Govemmental Authority” means any (a)nation, state, county, city, town,
borough, village, district or other jurisdiction; (b) federal, state, local, municipal, foreign or other
govemment; (c) govemmental or quasi-governmental authority of any naturc (including any agency,
branch, department, board, commission, court, tribunal or other entity exercising govemmental or quasi-
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govemmental powers); (d) multinational organization or body; (¢) body exercising, or entitled or
purporting to exercise, any administrative, cxecutive, judicial, legislative, police, regulatory or taxing
authority or power; or (f) official of any of the foregoing.

8.13 “Hazardous Material” means any substance, waste, contaminant, pollutant or
material that has been determined by any Governmental Authority to be capable of posing a risk of injury
or damage to health, safety, property or the environment including (a)all substances, wastes,
contaminants, pollutants and materials defined, designated or regulated as hazardous, dangerous or toxic
pursuant to any Law, and (b) asbestos, polychlorinated biphenyls, petroleum, petroleum products, urea
formaldehyde and mold.

8.14 “Indebtedness” means, without duplication, as of the Closing Date: (i) any
indebtedness of Seller for borrowed money or in respect of loans or advances (including, for the
avoidance of doubt, in respect of cash/book overdrafis); (ii) any obligations of Seller evidenced by a note,
bond, debenture or other similar security or instrument, (iii) any lease that has been or must be accounted
for as a capital lease on the balance sheet of Seller prepared in accordance with GAAP and any amounis
due in connection with operating lease for vehicles to transfer title of such vehicles to Seller from the
lessor, (iv) any amounts owed with respect to letters of credit, banker’s acceptances or similar bank
guarantees (whether drawn or undrawn) issued for the account of Seller; (v) conditional sale or other title
retention agreements relating to property or assets purchased by Seller; (vi) deferred capital expenditures;
(vii) obligations secured by (or for which the holder of such indebtedness has an existing right, contingent
or otherwisc, to be secured by) any Encumbrance on property owned or acquired by Seller; (viii) any
interest rate swap, forward contract or other bedging arrangement of Seller, including the cost of
termination, (ix) all obligations of Seller created or anising under any conditional sale, eam out or other
armngement for the deferral of purchase price of any business, property or services, (x) all cbligations

- upon which interest charges are customarily paid or accrued, (xi) any other obligations, contingent or
otherwise, that, in accordance with GAAP should be classified upon the balance sheet of Scller, as
applicable, as indebtedness, (xii) any indebtedness or abligation of a Person of a type that is referred to in
clauses (i) through (xi) above and which is either guaranteed, directly or indirectly, by, or secured by an
Encumbrance upon any property or asset owned by, Seller, and (xiii) all interest, fees, prepayment
premiums and other expenses owed with respect to the indebtedness referred to above.

8.15 “Intellectual Property™ means any of the following, as they exist anywhere in the
world, whether registered or unregistered: (a) all patents, patentable inventions and patent applications
and all reissues, divisions, divisionals, provisionals, continuations and continuations-in-part, rencwals,
extensions, reexaminations, utility models, certificates of invention and design patents, registrations and
applications thereof, and all documents and filings claiming priority to or serving as a basis for priority
thereof, (b) all trademarks, service marks, trade names, service names, brand names, trade dress rights,
logos, corporate names, trade styles and other source or business identifiers, together with the goodwill
associated with any of the foregoing, along with all applications, registrations, renewals and extensions
thereof, (c) all copyrights, works of authorship, copyrightable works, copyright registrations and
applications therefor, and all other rights corresponding thereto, (d) all software, including all source
code, data and related documentation, (¢) all trade secrets and confidential information and proprietary
information and rights (whether or not patentable or subject to copyright or trade secret protection), (f) all
Intemnet domain names, (g) any other intellectual property rights of any kind, nature or description, and
(h) any copies of tangible embodiments thereof (in whatever form or medium).

8.16 “Law” means any federal, state, local or foreign statute, law, ordinance, charter,
constitution, treaty, regulation, guideline, rule, code, order, injunction, judgment, decree or other
requirement or rule of law.
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8.17 “Liability” means with respect to any Person, any liability or obligation of such
Person of any kind, character or description, whether known or unknown, absolute or contingent, accrued
or unaccrued, disputed or undisputed, liquidated or unliquidated, secured or unsecured, joint or several,
due or to become due, vested or unvested, executory, determined, determinable or otherwise, and whether
or not the same is required to be accrued on the financial statements of such Person.

8.18 “Permits” means all permits, certificates, licenses, approvals, registrations and
authorizations required under all Laws.

8.19 “Person” means any individual, partnership, corporation, limited liability
company, association, joint stock company, trust, joint venture, unincorporated organization or other
cntity, including any Governmental Authority.

8.20 ‘“Procgedings” means any demands, claims, suits, actions, litigation,
investigations, arbitrations, administrative hearings, audits or any other proceedings of any nature.

821 “Refained Liabilities” means all of the Liabilities of Seller not specifically
assumed by Buyer as Assumed Liabilities pursuant to Section 2.

822 “Shareholders™ means Jason Wingate and Susan Wingate.

8.23 ‘“Tax” (and, with comelative meaning, “Taxes” and “Taxable™) means any
income, gross receipts, license, payroll, employment, excise, severance, stamp, occupation, premium,
property, environmental, windfall profit, customs, vehicle, airplane, boat, vessel or other title or
registration, capital stock, franchise, employees’ income withholding, foreign or domestic withholding,
social security, unemployment, disability, real property, personal property, sales, use, transfer, value
added, alternative, add-on minimum, escheat, unclaimed property and other tax, fec, assessment, levy,
tariff, charge or duty of any kind whatsoever and any interest, penalty, addition or additional amount
thereon imposed, assessed or collected by or under the authority of any Governmental Authority.

824 ‘“Treasury Repulations” means the income tax Treasury Regulations promulgated
under the Code, as the same may be amended from time to time.

9. Indemnification.

9.1  From and after the date hereof, Seller shall indemnify, defend and hold harmless
Buyer and its Affiliates and agents, representatives, members, managers, partners, officers, directors and
stockholders (collectively, the “Buyer Group”) from and against any and all losses, Liabilities, costs and
expenses (including attorneys’ fees and costs) (“Losses”) suffered by the Buyer Group arising from (a)
any breach of any representation, warranty, covenant or agreement contained herein and/or in any
document or agreement contemplated hereunder; (b) any Law relating to the sale of assets in bulk; (c) the
ownership or operation of the Business and/or the Assets for the time period prior to the Closing; (d) the
failure of the Seller to pay, perform and discharge in full all Retained Liabilitics, including all
Indebtedness, Liabilities, Seller Transaction Expenses, Taxes and responsibilities of any kind whatsoever
of Seller, the Business and/or relating to the Assets, whether direct, indirect, recorded, unrecorded,
accrued, absolute, contingent or otherwise, known or unknown, whether due or to become due, except the
Assumed Liabilities; (c) the Retained Assets and/or (f)any Proceedings or Orders relating to the
foregoing, including the Proceedings set forth on Schedule 4,133, In addition to the rights to
indemnification as aforesaid, the Buyer Group shall have all of its rights and remedics under law and
cquity in connection with this Agreement and the transactions contemplated hereunder. In addition to all
other rights and remedies that Buyer may have, Buyer shall have the right to set off against any amounts
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owed to Seller or any of the Shareholders pursuant to this Agreement or any agreement contemplated
hereunder (mcludmg the Holdback Amount) any sums for which Buyer is entitled to indemnification
under this Section 9.1. Buyer’s rights to indemnification under this Section 9.1 shall not be in any manner
limited by or to this right of setoff. Any indemnification payments shall be treated as an adjustment to the
Purchase Price.

9.2  From and after the date hereof, Buyer shall indemnify, defend and hold harmless
Seller, and its Affiliates and agents, representatives, members, managers, partners, officers, and directors
(Collectively the “Seller Group™) from and against any and all Losses suffered by the Seller Group arising
from any breach of Buyer’s representations, warranties, covenants or agreements contained herein and/or
in any document or agreement contemplated hereunder. In addition to the rights to indemnification as
aforesaid, the Seller shall have all of their rights and remedies under law and equity in connection with
this Agrecment and the transactions contemplated hereunder.

93 If a Person seeks indemnification under this Section 9 (such Person, the
“Indempified Party”), such Indemnified Party shall give written notice to the Person obliged to provide
indemnification hereunder (such Person, the “Indemnifying Party™) after recciving written notice of any
Proceeding or other claim against it (if by a third party) or discovering the Liability, obligation or facts
giving rise to such claim for indemnification, describing the claim, the amount thereof (if known and
quantifiable), and the basis thercof, provided that the failure to so notify the Indemnifying Party shall not
relieve the Indemnifying Party of its Liabilities hercunder except to the extent such failure shall have
actually materially harmed the Indemnifying Party.

9.4  The parties agree to treat any indemnification payments made to Buyer pursuant
to this Agreement as an adjustment to the final Purchase Price, unless a Final Determination with respect
to the indemnified party or any of its Affiliates causes any such payment not to be treated as an
adjustment to the Purchase Price. For purposes of this Agreement, “Final Determination™ means (i) with
respect to federal income Taxes, a “determination” as defined in Section 1313(a) of the Code or execution
of an IRS Form 870-AD and (i) with respect to Taxes other than federal income Taxes, any final
determination of liability in respect of a Tax that, under applicable Law, is not subject to further appeal,
review or modification through proceedings or otherwise (including the expiration of a statute of
limitations or a period for the filing of claims for refunds, amended retums or appeals from adverse
determinations).

10.  Binding Asreement. The parties intend for this Agrecment to constitute a legally binding
agreement enforceable in accordance with its terms.

11, Specific Performance. The Seller recognizes that Buyer will be imreparably injured if this
Agreement is not specifically enforced. Therefore, if Seller fails or refuses to perform any of the
provisions of this Agreement, monetary damages alone will be inadequate. Buyer shall, therefore, be
entitled in such event, in addition to monetary damages, to obtain specific performance of the terms of
this Agreement. In any action to enforce the provisions of this Agreement, Seller expressly waives the
defense that there is an adequate remedy at law and agrees that Buyer shall have the right to obtain
specific performance of the terms of this Agreement.

12.  Expenses. Each party (Buyer, on the one hand, and Seller, on the other hand) shall be

responsible for its own expenses incurred in negotiating and preparing this Agreement and carrying into
effect the transactions contemplated hereby.

13.  Goveming Law; Dispute Resolution.
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13.] This Agreement is made under, and shall be construed and enforced in
accordance with, the Laws of the State of Florida applicable to agreements made and to be performed
solely therein, without giving effect to principles of conflicts of law,

132  The parties hereby agree that any action or proceeding arising out of or related to
this Agreement, the breach, validity or enforceability of any provision hereof, or the rights or obligations
of any person hereunder, shall (i) first be submitted to altemative resolution through mediation in
Broward County, Florida, with each party to bear their own respective attomey's fees and each pay one-
half (50%) of the mediator’s fees and (ii) in the event that mediation resolves in an impasse or does not
cause a resolution of the matter within thirty (30) days of its submission to mediation, the parties agree to
submit the applicable matter to mandatory, final and binding arbitration before a single arbitrator sclected
pursuant to JAMS’ Comprehensive Arbitration Rules & Procedures (the “JAMS Rules™), and any such
arbitration shall be conducted in Broward County, Florida. Any party may commence the arbitration
process called for by this Agreement by filing a written demand for arbitration with JAMS and giving a
copy of such demand to each of the other parties to this Agreement. The arbitration shall be conducted in
accordance with the provisions of the JAMS Rules in effect at the time of filing of the demand for
arbitration. The parties shall cooperate with JAMS and with each other in promptly selecting an arbitrator
from the JAMS panel of neutrals and in scheduling the arbitration proceeding in order to fulfill the
provisions, purposes and intent of this Agreement. The provisions of this section may be enforced by any
court of competent jurisdiction (each, a “Count™), and the party or parties seeking enforcement shall be
entitled to an award of all costs, fees and expenses, including reasonable attomeys® fees, to be paid by the
party against whom enforcement is ordered. Judgment upon the award rendered by the arbitrator may be
entered in any Court. Except as specifically otherwise provided in this Agreement, arbitration conducted
in accordance with this Agreement shall be the sole and exclusive means of seeking redress by the parties
hereto; provided that nothing in this section shall be deemed a waiver by any party of the right to, and
each party shall be entitled to, specific performance or injunctive relief in any federal or state court having
jurisdiction in the case of any other party’s failure to comply with the covenants and agreements made by
such party pursuant to the terms of this Agreement.

133 In the event of a dispute arising out of or relating to this Agrcement or the
transactions contemplated hereby, the prevailing party (as determincd by a final judgment or order issued
by a Court, or as a result of the binding arbitration set forth in this Section 13) shall be entitled to recover
its reasonable attorney’s fees, expenses and costs from the non-prevailing party.

14. Miscellanegus, No failure on the part of any party to exercise, and no delay in exercising,
any right, power or remedy hereunder shall operate as a waiver thereof; nor shall any single or partial
exercise of any right, power or remedy hereunder preclude any other or further exercise thereof or the
exercise of any other right, power or remedy. This Agreement and any other documents, instruments or
other writings delivered pursuant to this Agreement constitute the entire agreement among the parties
with respect to the subject matier of this Agreement and supersede all prior and contemporaneous
agreements, understandings and negotiations, whether written or oral, with respect to the subject matter of
this Agreement. This Agreement shall only be varied, modified, supplemented or terminated in a writing
executed by all the parties hereto. The parties hereto acknowledge and agree that this Agreement has
been ncgotiated at arm’s-length and among parties equally sophisticated and knowledgeable in the
matters dealt with in this Agreement. Accordingly, any Law or legal decision that would require
interpretation of any ambiguities in this Agreement against the party that has drafied it is not applicable
and is waived. If any provision of this Agreement is determined by a Court (or arbitrator) to be invalid or
unenforceable, such determination will not affect the remaining provisions of this Agreement, all of
which will remain in full force and effect. This Agreement shall be binding upon, inure to the benefit of
and be enforceable by each of the parties hereto and their respective heirs, exccutors, personal
representatives, successors and permitted assigns. This Agreement may not be assigned by Seller. Buyer
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may assign any or all of its rights and obligations hereunder to any third party. Nothing in this Agreement
is intended to confer upon any Person, other than the parties hereto any rights or remedies under or by
reason of this Agreement. All representations and warranties hereunder shall survive the execution and
delivery hereof until sixty (60) days after the expiration of the applicable statute of limitations for the
applicable underying claim, including any extensions or waivers thereof and any claims for Losses
arising out of, caused by or relating to Sections 9.1(b) - (g) (including any applicable underlying
covenants and agreements), fraud, willful misconduct or intentional misrepresentations shall survive
indefinitely. This Agreement may be signed in counterparts, including by facsimile or electronic
transmission, all of which when taken together shall constitute one and the same agreement. When used in
this Agreement, the words “including” and “include” shall be deemed followed by the words “without
limitation”, Any notices given hereunder shall be sent to the respective party’s address and to each party’s
respective attomney’s address set forth on the signature pages hereto (or such other address as such party
provides notice of pursuant to this Agreement) and shall be deemed given five (5) days after sent by
certified mail, retum receipt requested or two (2) days after sent by a reputable ovemight courier, with
receipt, or on the same day if personally hand delivered or sent by electronic transmission, if, in the case
of electronic transmission, followed within forty eight (48) hours thereafter by a copy of such notice sent
by one of the other notice metheds provided. Any notice to be sent to any party hereunder may be sent by
such party’s attomey. The Seller shall take all actions necessary to comply with any and all requirements
under applicable Law relating to the sale of assets in bulk or otherwise; provided however, that the parties
hereto hereby agree that it may not be practicable in advance of the Closing Date to comply or attempt to
comply with the procedures of the “Bulk Sales Law” or similar Law of any or all of the states in which
the Assets are situated or of any other jurisdiction which may be asserted to be applicable to the
transactions contemplated hereby. Accordingly, to induce the Buyer to waive any requirements for
compliance with any or all of such Laws, the Seller hereby agrees that the indemnity provisions of
Section 9 hereof shall apply to any Losses of the Buyer or any of its Affiliates arising out of resulting
from the failure of the Seller or Buyer to comply with any such Law,

-Signatures on Following Page-
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Please acknowledge your acceptance of and agreement to be legally bound by the above terms by
signing and rcturning a copy of this Agreement. Upon duc exccution and delivery by all parties. the
agreements sct forth herein shall be the valid and legally binding obligations of cach party, cffective as of
the date first sct forth above.

Very truly vours,

JUNIPER LANDSCAPING OF FLORIDA,
LLC

Doculigned by:

Brandon Dube

Bv: 2BABTTAI4AGEHES

Name: M. Brandon Duke
Title: President

Address:

Juniper Landscaping of Florida, LLC

5880 Staley Road

Fort Myers, FL 33905

Attention: M. Brandon Duke

Email: Brandon/@JuniperLandscaping.com

With a copy 10

Juniper Landscaping Holdings, LLC

¢/o ZS Fund L.P.

340 Madison Ave., 19th Floor

New York, NY 10173

Attention: Robert Home and Nicholas Burger

Email: bhome@zsfundlp.com and
nburger@zsfundlp.com

With a copy to:

Blank Romce LLP

One Logan Squarc

130 North 18" Street

Philadelphia, PA 19103

Attention: Gary Goldenberg and Inna Zaltsman

Email: Goldenberg@BlankRome.com and
[Zaltsman@BlankRome.com

[Signatures continued to next page|

Stgnature Page (o Letier Purchase Agreement
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ACKNOWLEDGED AND AGREED:

SELLER:

GREENSOURCE LANDSCAPE AND SPORTS

TURF, INC.

DoculSigned by:

| Susaw V. (N

By:\__icoreoniscasiss.

Name: Susan N. Wingate
Title: President

Address:

¢/o Susan N. Wingate and Jason Wingalc

12500 SW 34th Place

Davie, FL 33330

Email: nickiwingatc@gmail.com and
Jjasondwingate@gmail.com

With a copy to:

L. GREGORY LOOMAR, PA.

L. Gregory Loomar, Esquire

3550 Glades Rd., Ste. 500

Boca Raton, FL 33341
Phone:561-203-6507

Email: Greg@LGLoomarLaw.com

Signature Page to Letter Purchase Agreement
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PROFESSIONAL SERVICES AGREEMENT BETWEEN
THE CITY OF DORAL
AND
GREEN SOURCE LANDSCAPE & SPORTS TURF INC.
FOR
LANDSCAPING MAINTENANCE

THIS AGREEMENT is made between GREEN SOURCE LANDSCAPE & SPORTS
TURF INC., an active, for-profit Florida Corporation, (hereinafter the “Provider”), and the CITY
OF DORAL, FLORIDA, a Florida municipal corporation, (hereinafter the “City™).

RECITALS

WHEREAS, the City of Doral (the “City™) issued Request for Proposals (“RFP”) #2019-02
on January 14, 2019 for the provision of providing grounds maintenance services at City Parks, Bike
Trails, and Facilities; and

WHEREAS, as a result of the RFP, fifteen (15) firms attended the mandatory Pre-Bid
Meeting held on January 22, 2019; and

WHEREAS, five (5) submittals were received and opened on February 11, 2019, with two
(2) submittals bidding on Group 2 facilities which was composed of athletic fields; and

WHEREAS, on February 25, 2019, the evaluation committee scored and ranked submittals
received based on a three-hundred point (300) scale and determined that Green Source Landscape &
Sports Turf Inc. was the highest ranked firm for Group 2; and

WHEREAS, during the March 13, 2019 Council Meeting, the City Council of the City of
Doral approved Resolution # 19-61 approving the award of RFP# 2019-02 and authorizing the City
Manager to negotiate and enter into an agreement with Green Source Landscape & Sports Turf Inc.
for the provision of providing grounds maintenance services to Group 2 facilities as outlined in the
RFP.

AGREEMENT
NOW, THEREFORE, in consideration of the aforementioned recitals, which are
incorporated herein and made a part hereof by this reference, the mutual covenants and conditions
contained herein, and other good and valuable consideration, the sufficiency of which is

acknowledged by the Parties, Provider and the City agree as follows.

1. Scope of Services/Deliverables.

1.1 The City grants to the Provider the rights delineated in this Agreement and
the Scope of Services to provide Landscaping Services at City Parks, Bike
Trails, and Facilities as contemplated herein.
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1.3

The Provider shall furnish professional services to the City as set forth in
the Scope of Services found in Exhibit “A”, which is attached to this
Agreement and incorporated herein and made part hereof by this reference.

Provider may provide additional services to the City as determined by
the City Manager or his/her designee and that are related or arise from the
Services and are mutually agreeable by both parties.

2 Term/Commencement Date.

&1

This Agreement shall become effective upon execution by both parties and
will remain in effect for three (3) years from the date of execution of
Agreement (“Initial Term”), unless earlier terminated in accordance with
Paragraph 8. Prior to, or upon completion of the initial term, the City shall
have the option to renew this agreement for two (2) additional one-year
periods for a total maximum contract term of five (5) years. The Provider
shall maintain, for the entirety of the stated additional period(s), the same
terms and conditions included within this original Agreement. Continuation
of the Agreement beyond the initial term, and the optional years, is a City
prerogative, and not a right of the Provider.

3. Compensation and Payment.

3.1

32

33

34

3.5

As compensation for the Work, the City agrees to pay the Provider on a
service by service basis not to exceed the unit pricing per service submitted
by the Provider in their bid and herein attached to this agreement as Exhibit
“B” regardless of the number of hours or length of time necessary for
Provider to complete the Scope of Services. Provider shall not be entitled to
any additional payment for any expenses incurred in completion of the
Scope of Services.,

Provider understands that services requested through this Agreement are on
an as needed basis and will be billed to the City accordingly.

Provider is to provide the City with invoice(s) within forty-eight (48) hours
of service(s) being performed. Invoice(s) must detail the date, facility, and
service actually performed.

The City shall pay Provider in accordance with the Florida Prompt Payment
Act.

If a dispute should occur regarding an invoice submitted, the City Manager
may withhold payment of the disputed amount and may pay to the Provider
the undisputed portion of the invoice. Upon written request of the Finance
Director, the Provider shall provide written documentation to justify the
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invoice. Any compensation disputes shall be decided by the City Manager
whose decision shall be final.

4, Sub-Providers.

4.1

4.2

The Provider shall be responsible for all payments to any subcontractors
and shall maintain responsibility for all work related to the Service.

Any subcontractors used on the Service must have the prior written approval
of the City Manager or his designee.

5. City's Responsibilities.

5.1

3.2

Furnish to Provider, at the Provider's written request, all available data
pertinent to the services to be provided by Provider, in possession of the
City.

Arrange for access to and make all provisions for Provider to enter upon
real property as required for Provider to perform services as may be
requested in writing by the Provider (if applicable).

6. Provider's Responsibilities.

6.1

6.2

The Provider shall exercise the same degree of care, skill and diligence in
the performance of the Services as is ordinarily provided by a provider
under similar circumstances. If at any time during the term of this
Agreement, it is determined that the Provider's deliverables are incorrect,
defective or fail to conform to the Scope of Services, upon written
notification from the City Manager, the Provider shall at Providers sale
expense, immediately correct the work. The City in no way assumes or
shares any responsibility or liability of the Provider or Sub Provider under
this agreement.

Provider shall abide by the terms of the RFP to the extent not in conflict
with this Agreement, including, without limitation, any and all requirements
pertaining to the personnel provided by Contractor to provide the Services
contemplated herein.

i F Conflict of Interest.

7.1

To avoid any conflict of interest or any appearance thereof, Provider shall
not, for the term of this Agreement, represent any private sector entities
(developers, corporations, real estate investors, etc.), with regard to any City
related matter.
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10.

Termination.

8.1

8.2

83

9.1

92

10.1

The City Manager may terminate this agreement immediately with cause or
upon thirty (30) days written notice to the Provider without cause. Cause
shall include but not be limited to a failure on the part of Provider to: follow
the reasonable Service directives of the City; cure a breach of this
Agreement within ten (10) days of receiving the notice of breach or five (5)
days before the anticipated Service, whichever is less; and/or failure to
abide by local, state, and federal laws and regulations in performance of the
duties provided herein.

Upon receipt of the City’s written notice of termination, Provider shall stop
providing the Service.

The Provider shall transfer all books, records, reports, working drafis,
documents, maps, and data pertaining to the Service to the City, in a hard
copy and electronic format specified by the City within 14 days from the
date of the written notice of termination or the date of expiration of this
Agreement.

Insurance.

The Provider shall secure and maintain throughout the duration of this
Agreement insurance of such type and in such amounts as required by
Exhibit “C”. The insurance carrier shall be qualified to do business in the
State of Florida and have agents upon whom service of process may be
made in the State of Florida.

Certificates of Insurance shall be provided to the City at the time of
execution of this Agreement and certified copies provided if requested.
Each policy certificate shall be endorsed with a provision that not less than
thirty (30) calendar days’ written notice shall be provided to the City before
any policy or coverage is cancelled or restricted, or in accordance to policy
provisions. The City further reserves the right to solicit additional coverage,
or require higher limits of liability as needed, and depending on the nature
of scope, or level of exposure.

Nondiscrimination,

During the term of this Agreement, Provider shall not discriminate against
any of its employees or applicants for employment because of their race,
color, religion, sex, gender identity or gender expression or national origin
and agrees to abide by all Federal and State laws regarding
nondiscrimination.
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1.

12,

Attorneys’ Fees and Waiver of Jury Trial.

111

11.2

In the event of any litigation arising out of this Agreement, each party shall
be responsible for their attorneys' fees and costs, including the fees and
expenses of any paralegals, law clerks and legal assistants, and including
fees and expenses charged for representation at both the trial and appellate
levels.

In the event of any litigation arising out of this Agreement, each party
hereby knowingly, irrevocably, voluntarily and intentionally waives its
right to trial by jury.

Indemuification.

12.1

12.2

12.3

13,1

Provider shall defend, indemnify, and hold harmless the City, its officers,
agents and employees, from and against any and all demands, claims, losses,
suits, liabilities, causes of action, judgment or damages, arising out of,
related to, or any way connected with Provider's performance or non-
performance of any provision of this Agreement including, but not limited
to, liabilities arising from Agreements between the Provider and third
parties made pursuant to this Agreement. Provider shall reimburse the City
for all its expenses including reasonable attorneys’ fees and costs incurred
in and about the defense of any such claim or investigation and for any
judgment or damages arising out of, related to, or in any way connected
with Provider's performance or non-performance of this Agreement. This
indemnification may not exceed the limits established in Section 768.25 of
the Florida Statutes. This section shall be interpreted and construed in a
manner to comply with any applicable Florida Statutes, including without
limitation Sections 725.06 and 725.08, Fla. Stat., if applicable.

The provisions of this section shall survive termination of this Agreement.

Ten dollars ($10) of the payments made by the City constitute separate,
distinct, and independent consideration for the granting of this
indemnification, the receipt and sufficiency of which is voluntary and
knowingly acknowledged by the Provider.

Notices/Authorized Representatives.

Any notices required by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested, or
by a private postal service, addressed to the parties (or their successors) at
the following addresses;
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14.

6.

Albert P. Childress
Acting City Manager
City of Doral, Florida
8401 NW 53rd Terrace
Doral, Florida 33166

For the City:

With a Copy to: Luis Figueredo, Esq.
City Attorney

City of Doral, Florida
8401 NW 53rd Terrace

Doral, Florida 33166

Ricardo Peraza

Vice President

Green Source Landscape & Sports Turf, Inc.
4800 SW 201* Terrace

Southwest Ranches, Florida 33332

For The Provider:

Governing Law.

15.1

This Agreement shall be construed in accordance with and governed by the
laws of the State of Florida. Exclusive venue for any litigation arising out
of this Agreement shall be in Miami-Dade County, Florida, or the Southem
District of Florida.

Entire Agreement/Modification/Amendment.

16.1

16.2

This writing contains the entire Agreement of the parties and supersedes
any prior oral or written representations. No representations were made or
relied upon by either party, other than those that are expressly set forth
herein.

No agent, employee, or other representative of either party is empowered to
modify or amend the terms of this Agreement, unless executed with the
same formality as this document.

Ownership and Access to Records and Audits.

16.1

All records, books, documents, maps, data, deliverables, papers and
financial information (the "Records") that result from the Provider
providing services to the City under this Agreement shall be the property of
the City.
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16.2

16.3

16.4

16.5

The City Manager or his designee shall, during the term of this Agreement
and for a period of three (3) years from the date of termination of this
Agreement, have access to and the right to examine and audit any Records
of the Provider involving transactions related to this Agreement.

The City may cancel this Agreement for refusal by the Provider to allow
access by the City Manager or his designee to any Records pertaining to
work performed under this Agreement that are subject to the provisions of
Chapter 119, Florida Statutes.

In addition to other contract requirements provided by law, Provider shall
comply with public records laws, specifically to:

(a) Keep and maintain public records that ordinarily and necessarily
would be required by the City in order to perform the service;

(b) Provide the public with access to public records on the same terms and
conditions that the City would provide the records and at a cost that
does not exceed the cost provided in this chapter or as otherwise
provided by law;

(c) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law; and

(d) Meet all requirements for retaining public records and transfer, at no
cost, to the City all public records in possession of the contractor upon
termination of the contract and destroy any duplicate public records
that are exempt or confidential and exempt from public records
disclosure requirements. All records stored electronically must be
provided to the City in a format that is compatible with the information
technology systems of the City.

The Provider may also be subject to monthly audits by the City of Doral or
their designee. The audit will specifically include a comprehensive review
of the following:

(a) Service quality, attentiveness, courteousness, etc.;

17. No assignability.

17.1

This Agreement shall not be assignable by Provider unless such assignment
is first approved by the City Manager. The City is relying upon the apparent
qualifications and personal expertise of the Provider, and such firm's
familiarity with the City's area, circumstances and desires.
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18.

20.

Severability.

If any term or provision of this Agreement shall to any extent be held invalid
or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each remaining term and provision of this Agreement shall be
valid and be enforceable to the fullest extent permitted by law.

Independent Contractor,

19.1

The Provider and its employees, volunteers and agents shall be and remain
independent contractors and not agents or employees of the City with
respect to all of the acts and services performed by and under the terms of
this Agreement. This Agreement shall not in any way be construed to create
a partnership, association or any other kind of joint undertaking, enterprise
or venture between the parties.

Representations and Warranties of Provider.

20.1

Provider hereby warrants and represents, at all times during the Term of this
Agreement, inclusive of any renewals thereof, that:

(a) Provider, and its employees and/or subcontractors, shall maintain in
good standing all required licenses, certifications and permits required
under federal, state and local laws necessary to perform the Services
hereunder;

(b) Provider is a corporation duly organized, validly existing and in good
standing under the laws of the State of Florida and duly registered,
validly doing business and in good standing under the faws of the State
of Florida;

(c) The execution, delivery and performance of this Agreement by Provider
has been duly authorized and no consent of any other person or entity to
such execution, delivery and performance is required to render this
Agreement a valid and binding instrument enforceable against Provider
in accordance with its terms; and

(d) Provider has the required knowledge, expertise, and experience to
perform the Services and carry out its obligations under this Agreement
in a professional and first-class manner,
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21,

23.

25.

Compliance with Laws.

211

21.2

The Provider shall comply with all applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities relating to the services.

The Provider shall not commit nor permit any violations of applicable
federal, state, county and municipal laws, ordinances, resolutions and
governmental rules, regulations and orders, as may be in effect now or at
any time during the term of this Agreement, all as may be amended, which
are applicable to the City and the Provider.

22.1

Provider certifies that it has not divulged, discussed or compared his/her/its
quote with other individuals and/or entities that provided quotes to the City
for the Services and has not colluded with any other individual or entity
whatsoever.

Truth in Negotiating Certificate.

23.1

Provider hereby certifies, covenants, and warrants that wage rates and other
factual unit costs supporting the compensation for the Services that may be
offered pursuant to this Agreement are accurate, complete, and current.
Provider further agrees that the Fee provided shall be adjusted to exclude
any significant sums by which the City determines the agreement price was
increased due to inaccurate, incomplete, or non-current wage rates and other
factual unit costs. All such agreement adjustments shall be made within one
(1) year following the end of the Term or any Extension term.

Waiver

24.1

The failure of either party to this Agreement to object to or to take
affirmative action with respect to any conduct of the other which is in
violation of the terms of this Agreement shall not be construed as a waiver
of the violation or breach, or of any future violation, breach or wrongful
conduct.

Survival of Provisions

231

Any terms or conditions of either this Agreement that require acts beyond
the date of the term of the Agreement, shall survive termination of the
Agreement, shall remain in full force and effect unless and until the terms
or conditions are completed and shall be fully enforceable by either party.



DocuSign Envelope ID: A1998555-7DED-42AD-A05D-DCD344533695

26. Prohibition of Contingency Fees.

26.1

The Provider warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Provider, to
solicit or secure this Agreement, and that it has not paid or agreed to pay
any person(s), company, corporation, individual or firm, other than a bona
fide employee working solely for the Provider, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award or making of this Agreement.

27. Force Majeure.

27.1

It is understood that performance of any act by the City or Provider
hereunder may be delayed or suspended at any time while, but only so long
as, either party is hindered in or prevented from performance by acts of God,
the elements, war, rebellion, strikes, lockouts or any cause beyond the
reasonable control of such party, provided however, the City shall have the
right to provide substitute service from third parties or City forces as may
be necessary to meet City needs. If the condition of force majeure exceeds
a period of fourteen (14) days, the City may, at its option and discretion,
cancel or renegotiate the Agreement

28. Counterparts

28.1

This Agreement may be executed in several counterparts, each of which
shall be deemed an original and such counterpart shall constitute one and
the same instrument.

29, Interpretation.

29.1

The language of this Agreement has been agreed to by both parties to express
their mutual intent and no rule of strict construction shall be applied against
either party hereto. The headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement. All personal pronouns used in this
Agreement shall include the other gender, and the singular shall include the
plural, and vice versa, unless the context otherwise requires. Terms such as
“herein,” “hereof,” “hereunder,” and “hereinafter” refer to this Agreement as
a whole and not to any particular sentence, paragraph, or section where they
appear, unless the context otherwise requires. Whenever reference is made
to a Section or Article of this Agreement, such reference is to the Section or
Article as a whole, including all of the subsections of such Section, unless
the reference is made to a particular subsection or subparagraph of such
Section or Article.

10
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29.2 Preparation of this Agreement has been 4 joint effort of the City and Provider
and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than any
other.

30.  Discretion of City Manager.

30.1 Any matter not expressly provided for herein dealing with the City or
decisions of the City shall be within the exercise of the reasonable
professional discretion of the City Manager.

31. Third Party Beneficiary

31.1 Provider and the City agree that it is not intended that any provision of this
Agreement establishes a third-party beneficiary giving or allowing any
claim or right of action whatsoever by any third party under this Agreement.

32. No Estoppel

32.1 Neither the City’s review, approval and/or acceptance of, or payment for
services performed under this Agreement shall be construed to operate as a
waiver of any rights under this Agreement of any cause of action arising out
of the performance of this Agreement, and Provider shall be and remain
liable to the City in accordance with applicable laws for all damages to the
City caused by Provider’s negligent performance of any of the services
under this Agreement. The rights and remedies provided for under this
Agreement are in addition to any other rights and remedies provided by law.

[THIS SPACE INTENTIONALLY LEFT BLANK. SIGNATURES TO FOLLOW.]
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates

under each signature:

Attest:

Connie Diaz, City Clerk

CITY OF DORAL

By:
Albert PYChildress, Acting City Manager

Date: J¥.Q L} clﬂt%

Approved As To Form and Legal Sufficiency for the Use

And Reliance of the City of Doral Only:

L
7 ST e Y
i e ( )
Luis Figueredo, Esq.
City Attorney
Inc.

12

GI en Source Landscape & Sports Turf

BN

Its: \‘j\cz Tregilnt rdxcardo?erqzﬂ
Date: 332419
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Exhibit “A”

Scope of Services

i3
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SCOPE OF SERVICES

This is a comprehensive landscaping and maintenance agreement for City of Doral athletic ficlds.
The contractor must perform all work necessary utilizing acceptable horticultural practices for the
exterior landscape maintenance of the project as required herein that are consistent with “Florida-
Friendly” Landscaping Program principles. Many tasks are required and include, but are not
limited to the following:

Mowing, weed eating, and edging of turf areas.
Application of fertilizers.

Application of pesticides.

Application of herbicides.

Aerating and slicing turf areas.

Pest control in turf.

Optional services: Top dressing baseball/softball fields.
Optional services: Lasergrading baseball/softball infields.
. Optional services: Fraze mowing.

10. Optional services: Rebuilding bullpen and field mounds.
11. Optional services: Irrigation maintenance.

12. Optional services: Sod removal and installation.

13. Optional seryices: Miscellaneous enhancements to landscaping and athletic fields.

090 N oA N

The City reserves the right to modify the frequency and scope of services throughout the term of
the agreement.

This agreement includes:

e Group 2: Baseball/softball fields located at Doral Meadow Park and Doral Legacy Park as
outlined herein.

This agreement does NOT include:

e Group 1: All park common areas and bikeway facilities as outlined herein. This includes
all landscaped areas consisting of St. Augustine, Bahia, and Zoysia grass, hedges, shrubs,
and groundcover.

1. FUTURE SERVICES

1. During the term of the contract the City of Doral Parks and Recreation Department may add
additional parkland and athletic fields. The contractor is expected to provide a cost for the new
services using the same per service cost used in the present contract.

2. MANAGEMENT

I. The Contractor shall designate a Representative who shall be responsible for all the
work to be performed by the Contractor under this agreement.
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2. The Representative shall serve as the point of contact between the Contractor and the
City.

3. The Representative shall be reachable seven days (7) per week during the hours of
operation of the park.

3. STAFFING

1. Staff must be properly trained and supervised to ensure compliance with the guidelines
established herein.

2. The on-site supervisor must be able to speak and understand English. Staff working
together must be able to communicate with one another. Staff is encouraged to be
bilingual.

3. Staff must be clean, groomed, and in uniform while on Park property. Staff must not
smoke or consume alcohol in the Parks.

4. Employees for the contractor must wear a uniform at all times during the execution of
services for the City. The uniform must be clearly visible, in good condition, and show
the company name and / or logo on the front.

5. Staff shall not wear a City unapproved uniform or display City decals on Contractor’s
vehicles to conduct non-City related business or personal matters while inside or
outside the city limits.

6. Contractor shall conduct a Class 2 criminal background check on all employees that

will perform work at City facilities once every calendar year. Contractor shall submit
the results of criminal background check prior any new employees commencing work
at City facilities.

7. The Contractor’s employees shall be courteous with City staff and park patrons.
8. The Contractor’s employees shall refrain from using profane, indecent, or obscene

10,

language and gestures at City facilities.

The Contractor’s employees shall be neat and sanitary and not pose a health threat or
risk to the public.

The City reserves the right to bar any of the Contractor’s employees from performing
work at City facilities for not meeting the guidelines established herein. The City shall
document these requests in writing and submit to the on-site supervisor.

4. EQUIPMENT AND SUPPLIES REQUIRED

1. The Proposer must supply all tools and equipment of every kind, ample in quantity and capacity,
in good working order and suitable in character to carry out the work or services of his contract
according to an approved program.

2. The Contractor will not be permitted to store equipment and materials at any location without
the expressed written consent of the City.
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5. WORK SCHEDULE

1. The contractor will schedule all work so as not to interfere with City operations, athletic leagues,
special events, or other scheduled activities which may be affected by the completion of services.

2. Work must be conducted at City facilities between the hours of 8:00 a.m. and 3:00 p.m. in
facilities located within residential areas.

3. Work must be conducted at City facilities between the hours of 7:00 a.m. and 3:00 p.m. in
facilities located within commercial areas.

4, All schedules must be sent to the City a month in advance. The Contractor understands that
provided schedules may have to change due to City events.

6. INCLEMENT WEATHER

|. No work shall be done under these specifications except by permission of the City when the
weather is unfit for good and careful work to be performed. Should the severity of the weather
continue, the Contractor upon the direction of the City, shall suspend all work until instructed to
resume operations by the City.

7. ACCEPTANCE OF COMPLETED WORK

I. A representative from the City of Doral must approve the work and related costs prior to the
commencement of work. The City of Doral will determine if the work that is done is acceptable.

2. City must be notified of all scheduled and completed work in sufficient time to verify
completeness of such work

3. If the work does not meet the City’s requirements, the Contractor must take whatever remedial
action is necessary to meet the requirements. Work determined to be defective will be remedied
by the contractor at no additional cost to the City within a period of 24 hours.

8. FAILURE TO PROVIDE SERVICES

1. The City’s contract representative may deduct from the invoices the value of services not
provided. Persistent billing for services not provided or failure to provide services may be cause
for termination of the contract. Billing for services not provided for three consecutive months will
result in immediate termination of contract.

9. SAFETY AND PROTECTION

The Contractor will be responsible for initiating, maintaining and supervising all safety precautions
and programs. They will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to:
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1. All employees and other persons, whom may be affected thereby,

2. All the work and all materials or equipment to be incorporated therein, whether in storage
on or off the work area, and

3. Other property at the work area or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction,

10. COMMENCEMENT CONFERENCE
Within five (5) days after delivery of the executed Agreement by City to the Contractor, but before
starting the work, a commencement conference will be held to review the above schedules, and
provide procedures for processing invoices, and to establish a working understanding between the
parties as to the Project. Present at the conference will be the City representative, and the
Contractor.

11. SERVICES TO BE PROVIDED
1. A detailed description of these services will be provided in the proceeding sections.

2. Refer to Exhibit “C” regarding the work area to be maintained on the athletic fields. The City
may from time-to-time add newly constructed athletic fields to the scope of work.

12. MOWING, EDGING, AND TRIMMING

12.1 Mowing

. Bermuda turf shall be cut using reel mowers to a height between .5 inch to 2 inches
as mutually agreed upon by the City as Contractor to promote optimal growth.

2. Mowing wet grass shall be avoided whenever possible.

Mowing will not be done when weather or conditions will result in damaged turf.

4. Mower blades must be kept sharp so that the cut grass edge is clean and not tom or
ragged.

5. Mowing patterns shall be changed frequently to avoid wear and promote directional
growth.

6. Mowing shall be performed in a manner that ensures a smooth surface appearance
without scalping or leaving any missed uncut grass.

7. Mowing shall be done carefully so as not to "bark" trees or shrubs, intrude into
ground cover beds, damage sodded berms, or cause damage to sprinkler heads,
valves, manifolds, time clocks, curbs, or other facilities.

8. Should any of the above listed damages occur, the Contractor shall be held
financially responsible for the replacement or repair. Vehicular damage of any type
will be the responsibility of the Contractor.

e
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12.2 Edging and Trimming

1.

Contractor shall trim and properly edge all shrubs and flower bed as well as tree
rings, curbs, walks, lighting and all other obstacles in the landscape.

Paved areas (hard edges) shall be edged every mowing with respect to the turf type
adjacent to the edging.

Edging of beds and tree rings (soft edging) shall be executed every mowing with
respect to the turf type adjacent to the edging.

Particular care should be taken when edging softball/baseball fields.

Damage to property or existing vegetation caused by improper trimming or edging
shall be repaired or replaced within 48 hours at the Contractor's expense.

12.3 Clean-up and Waste Disposal

l.

All walks and other paved areas shall be vacuumed, swept, squeegeed or blown off
while the mowing, edging or trimming is in process so that the appearance suffers
for the least amount of time.

Landscape lighting shall be wiped, blown off or vacuumed as needed to prevent
accumulation of clippings and dead insects.

Landscape areas shall be raked and cleaned of clippings, leaves, sticks, twigs and
all litter each time the soft edge is done.

Grass clippings or debris caused by mowing will be removed from the adjacent
walkways, driveways, roadways, gutters and curbs or surfaces on the same day as
turf is mowed.

Clippings, mulch or other plant debris must be prevented from entering water
features, or drains. In the event that this occurs, the materials shall be removed
immediately.

The Contractor shall be responsible for proper waste disposal. The City will not
provide a means to dispose of waste produced by any of the services described
herein.

All equipment must be cleaned before and after each use with water at a high
pressure as to not cross pollinate seeds within parks and grass species, All field
maintenance schedules must be reviewed and approved by the City Manager or
his/her designee. Accommodations shall be made to allow for special events.

13. FERTILIZING

1. A schedule of fertilization dates and fertilizer analysis shall be subject to approval by City's
representative prior to application. The Contractor shall perform an effective commercial
fertilizer program that shall include fertilizing six times (6x) per year for Bermuda grass.

2. Contractor shall notify the Project Manager three (3) weeks in advance of fertilizing in
order for the City to make any changes to operations or programming.
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14.

Fertilizers must be approved in advance by the City and shall be applied in accordance with
the manufacturer’s instructions and in accordance to “Florida-Friendly” Landscaping
Program principles.

The type and amount or fertilizer applied shall be based on results of soil test(s). Soil test(s)
shall be conducted by a college or university with a specialty in land management or a
commercial soil laboratory; such tests are the full responsibility of the Contractor. Soil
test(s) must be scheduled with the City.

. Contractor shall maintain records of all fertilizer usage on a Contractor provided form. This

form shall be filled out as fertilizing operations are performed, and all entries must be
available for inspection upon request.

Contractor shall apply the scheduled fertilizing in accordance with the M&S Plan. The
Contractor shall be compensated in accordance with the prices established in the Contract,
after the City accepts the fertilizing Work.

The City, in consultation with the Contractor, may postpone or cancel a scheduled
application of fertilizer.

Contractor may need to apply additional fertilization in some areas of the Work during the
year to control weed growth and/or promote the health of the Turf.

WEED CONTROL

. The Contractor shall perform weed control to prevent the encroachment of weeds into

established turf.
The Contractor shall meet the following metrics from the time of the first service:

a. After first 3 months: 50% weed-free

b. After 3 — 6 months: 75% weed-free

c. After 6 months: 95% weed-free

i. The following facilities shall be excluded:
1. Doral Meadow Park (baseball) until improvements are made.

Turf shall be free of the following, or similar, undesired vegetation alone or in
combination and as further identified in the IFAS Extension Book “Weeds of Southern
Turfgrasses” from the University of Florida:
Annual, Purple, and Yellow Sedge
Broomsedge
Castor Bean
Cogon grass
Crowsfoot
Dogfennel
Goosegrass
Johnsongrass
Maiden Cane
Ragweed
Rhodesgrass

FTmS@ M 60 O
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I. Sandspur

m. Spanish Needle

n. Tropical Soda Apple
0. Vaseygrass

p. White Clover

q. Dollarweed

15. HERBICIDES

Contractor may use herbicides to kill all weeds and foreign grasses. Use and application
shall be in strict compliance with the manufacturer’s label directions and in accordance to
“Florida-Friendly” Landscaping Program principles.

Herbicides may be used only with prior approval by the City’s representative as to type,
location and method of application. Any proposed changes in herbicide usage shall be
submitted for the Project Manager’s approval at least five (5) working days in advance of
the anticipated usage.

Contractor shall only utilize herbicides registered by the EPA and the Florida Department
of Agriculture and Consumer Service’s Bureau of Pesticides. The use and application of
any pesticides must comply with Chapter 487 of the Florida Statutes and Chapter 5E-2 of
the Florida Administrative Code,

The Contractor shall exercise extreme care so as not to overspray and affect areas not
intended for treatment. Areas adversely affected by such overspray shall be restored at
the Contractor's expense. The Contractor shall be responsible for submitting a copy of
herbicide application license with this RFP.

Contractor shall maintain records of all herbicide usage on a Contractor provided form.
This form shall be filled out as weed control operations are performed, and all entries
must be available for inspection upon request.

The dead plant material produced by the application of herbicides must be removed and
properly discarded on the next scheduled maintenance period.

16. AERATING. VERTICUTTING. AND SLICING

1.

Aeration, verticutting, and slicing to provide proper air and water exchange for maximum
growth potential and health of the Bermuda turf shall be performed as follows:

a. Core aeration must be performed at all Bermuda four times (4x) to provide proper
air and water exchange for maximum growth potential and health of all turf. In
areas with noticeable compaction and were additional aerification will be required.
Aeration shall result in a hole depth of 3-4 inches with average spacing of 16 holes
per square foot.

b. Verticutting must be performed at all Bermuda and turf areas once a year and thatch
build-up needs to be monitored and alleviated when necessary. Dethatching should
be maintained at a depth of %™-1/2" inch of depth and thatch shall be collected and
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17.

18.

19.

disposed of by the Contractor.
c. Slicing shall be performed on all Bermuda turf areas once per year. Slicing should
be completed at a depth of /2"=1" inch.

TOP DRESSING

Topdressing may be completed to all Bermuda turf areas one time (1x) a year; however,
periodic topdressing may be applied when necessary to maintain proper field level.
Topdressing material shall be a mixture similar to the profile of the soil below the turf as
determined by soil analysis. Material shall be applied to all athletic turf field areas at a %4”
depth for proper coverage. This is an optional service and approval by the City is required.

PEST IDENTIFICATION & CONTROL

. Contractor shall identify disease(s) and pest infestation(s) and report such finding to the

City in writing. The Project Manger may request that the Contractor develop a disease or
pest management plan (“DPMP™) for approval. The DPMP, if necessary, will require the
approval of the City. The Contractor’s DPMP shall establish the strategy and methods for
performing the work in a safe, effective, and environmentally sound manner. The
Contractor shall respond within 72 hours after the City has approved a DPMP.

If the Project Manager authorizes the Contractor to implement the DPMP, it will be done
through a Work Order and shall be considered an Additional Service. Contractor shall only
use those pesticides that comply with the provisions of the Federal Insecticide, Fungicide,
and Rodenticide Pesticide Control Act of 1996, 7 U.S.C. §136 et seq, and any regulations
issued thereunder.

. Any treatment that may damage any portion of grounds shall be performed in accordance

with federal and state regulations. Any pesticides shall be applied by Florida licensed and
certified personnel. Should the Contractor fail to report any disease(s) of pest infestation(s)
that result in damage to the Park areas under the responsibility of the Contractor, the
Contractor shall replace or repair such damage, including but not limited to; re-sodding of
areas, replacement of shrubs or bushes, etc.

IRRIGATION REPAIRS

The City shall be responsible for the maintenance and repair of all irrigation systems. However,
the City may from time-to-time request services. The Contractor shall submit an hourly rate and
markup for materials as part of this bid. The Contractor shall submit invoices for materials for
reimbursement.

20.

DAMAGE CAUSED BY CONTRACTOR

Any damage caused by the contractor must be repaired at no cost to the City. Replacement
equipment shall be of the same type, model, and manufacturer to keep the coverage the same. No
substitutions will be accepted unless the replacement part is out of production. If so, then the out
of production replacement parts must be approved before installation.
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Athletic Field Area of Work
Doral Legacy Park
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Exhibit “B”

Green Source Landscape & Sports Turf Inc. Pricing Submittal

14
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GROUP 2 FACILITY
DORAL MEADOW PARK - BASEBALL FIELD
11555 NW 58 Street
Description:
Unit  Unit Rate Quantity Yearly Total

Bermuda - Mowing 2Fields  $370.00 x4dpervear  $15,600.00
Annual Weed Control Program 2Felds  §$1,253.72 X12 apps $15,044.64
::nansl:::nsect and Disease Management 2 il o1 4Dui s $13,685.76
Application of Fertilizer (Bermuda) ZFields  §375 01 x 6 per year $2,250.06
Aerating ZFields  $650.00 x 4 per year $2,600.00
Slicing 2Fields  $650.00 % 1 per year $650.00
Verticutting s 53831 28 x 1 per year $3,831.29
Rye Grass Seeding (Bermuda) 2 Fields $2,735.29 % 1 per year $2,735.29
Optional: Top Dressing 2Fields $11,417.95 xiperyear  $11,417.95
Optional: Lasergrading 2Fields  §3 687.07 x 1 per year $3,687.07
Optional: Fraze Mowing 2Fields $11,674.40 x1peryear  $11,674.40
Optional: Rebuild Bullpen Mounds T $2,814.49 x 1 per year $2,814.49

FACILITY TOTAL PER YEAR: $85,990.95

Line A
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GROUP 2 FACILITY
DORAL LEGACY PARK - SOFTBALL FIELD

11400 NW 82 Street

Description:

Unit  Unit Rate Quantity Yearly Total
Bermuda - Mowing 1Field  $125.00 x84peryear  $5,500.00
Annual Weed Control Program LFeld  $390.24 X 12 apps $4,682.86
Annual Insect and Disease Management
Program 1Feld  £450.00 X4 dpps $450.00
Application of Fertilizer (Bermuda) 1Feld  $450.01 xGperyear  $2,700.06
Aerating LField  $350.00 x4 pet yeae $1,400.00
Slicing 1Ffield  $350.00 x1peryear  $350.00
Verticutting APelé  $1,63546  xiperyess $1.53516
Rye Grass Seeding (Bermuda) 1Field  $827.03 x 1 per year $827.03
Optional: Top Dressing 1Feld  $4 105.99 x 1 per year $4,105.99
Optional: Lasergrading 1Field  $1,908.29  yyperyear  91.908.28
Optional: Fraze Mowing 1Feld $5994.37  y1peryesr  $5.994.37
Optional: Rebuild Bullpen Mounds 2Mounds $2,814.49  y3peryear  $2.814.49
FACILITY TOTAL PER YEAR: $32,268.25
Line 8
GROUP 2 TOTAL PER YEAR: $118,259.20

Line A+B
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GROUP 2 MISCELLANEOQOUS SERVICES
The City may reguest the services below on an as-needed basis.

Unit Unit Rate
Irrigation Troubleshooting Hourly Rate $65.00
Irrigation Repairs Hourly Rate $55-00
Irrigation - Materials Mark-up Percentage 35%
5q. Ft. Cost -
ITEM DESCRIPTION oeveryik | min. |TOTALCOST [Dellvery &
install Installation)
1 Paspalum natatum, Bahia $.95 x 400 sq. ft. $380.00
2 Celebration Bermuda Grass $2.25 x400sq.ft. $900.00
3 Empire Zoysia Turf $2.50 400 sq. ft. $1,000.00
Stenotaphrum secundatum ‘Floratam’, St. Augustine
a "Floratam’ Sod $1.85 400 sq. fr. $740.00
Stenotaphrum secundatum *Sapphire’, St. Augustine
5 Grass 'Sapphire’ $1.85 x 400 sq. ft. $740.00
5q. Ft. Cost
ITEM DESCRIPTION Delivery & Min. TOTAL COST
Install
1 Turf Removal (All Types) and Disposal 50 x 400 sq. fr. 200.00
DISCOUNT FACTOR

If awarded the contract to maintain all ten (10) park facilities please provide a
discount factar on the grand total for all facilities.

3.25 %

This page is not required for all proposers submitting proposals.
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Exhibit “C”

Insurance Requirements
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EXHIBIT “C”
MINIMUM INSURANCE REQUIREMENTS

I. Commercial General Liability

A. Limits of Liability
Bodily Injury & Property Damage Liability

Each Occurrence $1,000,000
Policy Aggregate (Per Job) $2,000,000
Personal & Advertising Injury $1,000,000
Products & Completed Operations $2,000,000

B. Endorsements Required

City of Doral listed as an additional insured
Contingent & Contractual Liability

Premises and Operations Liability

Primary Insurance Clause Endorsement
Explosion, Collapse & Underground Hazard

Il. Business Automobile Liability

A. Limits of Liability
Bodily Injury and Property Damage
Combined Single Limit
Any Auto/Owned Autos or Scheduled Autos
Including hired and Non Owned Autos
Any One Accident $1,000,000

B. Endorsements Required
City of Doral listed as an additional insured

ll. Workers Compensation
Statutory - State of Florida

Employer’s Liability

A. Limits of Liability

$500,000 for bodily injury caused by an accident, each accident
$500,000 for bodily injury caused by disease, each employee
$500,000 for bodily injury caused by disease, policy limit

Workers Compensation insurance is required for all persons fulfilling this contract,
whether employed, contracted, temporary or subcontracted is required.

58
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IV. Umbrella/Excess Liability Insurance: can be utilized to provide the required limits.
Coverage shall be “following form” and shall not be more restrictive than the underlying
insurance policy coverages, including all special endorsements and City as Additional
Insured status.

Subcontractors’ Compliance: It is the responsibility of the contractor to ensure that all
subcontractors comply with all insurance requirements.

The above policies shall provide the City of Doral with written notice of cancellation or
material change from the insurer in accordance with policy provisions. If the policies
do not contain such a provision, it is the responsibility of the Contractor to provide
such notice.

The above policies shall provide the City of Doral with written notice of cancellation
or material change from the insurer in accordance to policy provisions.

Companies authorized to do business in the State of Florida with the following
qualifications shall issue all insurance policies required above:

The Company must be rated no less than “A-" as to management, and no less than
“Class V" as to financial strength, by the latest edition of Best Insurance Guide
published by A.M. best Company, or its equivalent. All policies or certificates of
insurance are subject to review and verification by Risk Management.

The City reserves the right but not the obligation to reject any insurer providing

coverage due to poor or deteriorating financial condition. All policies or certificates of
insurance are subject to review and verification by Risk Management

59
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P |
ACORD’
L'/

DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE 2/8/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: 1 the certificate holder Is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER m‘” David Ragno
HAY s SO 0A ToDpIR :.e:nifn Ex. 954-724-7000 | TR, oy: 954-724-7024
Tamarac FL 33321 | anpRrEss: dragno@keyescoverage.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Associated Industries Ins. Co. 23140
INSURED 12354 nNsuReR 8 : Allmerica Financial Benefit Insurance 41840
farggnsswrczaolig? -?-g?raapcee& Sports Turf, Inc. INSURER C : Hanover Insurance Company 22292
Southwest Ranches FL 33332 INSURER D : Hanover Amer Ins Co 36064
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1262529061 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL POLICY EFF POLICY
|NsR TYPE OF INSURANCE m‘gﬁ POLICY NUMBER (MTABONYYY) | (MADONYYY) LiMITS
D | X | COMMERCIAL GENERAL LIABILITY ZZ) 0189345 02 3112019 112020 EACH OCCURRENCE $ 1,000,000
DAMAGE 1O RENTED
' CLAIMS-MADE OCCUR PREMISES (Ea cocurence] | § 100,000
| MED EXP (Any one person} 510,000
PERSONAL & ADV INJURY | 51,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLCY G D Loc PRODLCTS - COMPIOP AGG | §2,000,000
OTHER: Herbicida/Pesticido $ Includad
COMBINED S LE LIMIT
B | AUTOMOBILE LIABILITY AWJ D189384-02 3112018 w020 | GO NG $ 100,000
X | any auto BODILY INJURY (Par person) | §
84 %os 2 Ao LED BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE
X | viren AuTOS AUTOS | (Per acciden) 2
-1
C | X | UMBRELLA LIAB X OCCUR UHJ D189346 02 anroig a0 EACH OCCURRENCE $ 4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE §.4,000,000
oep | X | revenmions $
A |WORKERS COMPENSATION AWC1107054 smen01s | smemote | X | Reky S
AND EMPLOYERS' LIABILITY in
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5 1,000,000
OFFICERMEMBER EXCLUDED? NiA e
l{:\!andlbry n NH) E.L. DISEASE - EA EMPLOYER] § 1.000.000
DESERIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT s 1,000,000
C | Inland Marina IHJ D247281 00 112019 312020 |Limit 1,884,647
LaasedMented Equip 100,000
DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (ACORD 101, Additional if more space is required)

Certificate holder is included as an additional insured with respects lo general Iiabl!lty auto. and excess liabllity.

CERTIFICATE HOLDER CANCELLATION 30 Days Notice / 10 Days for Non-Pay
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODEUWVERED IN
City of Doral ACCORDANCE WITH THE POLICY PROVISIONS.
8401 N.W. 53rd Terr
Doral FL 33166 AUTHORIZED REPRESENTATIVE
|
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
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Res. No. 19-61
Page 1 of 4

RESOLUTION No. 19-61

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DORAL, FLORIDA, AWARDING REQUEST FOR PROPOSALS
#2019-02 “PARKS, ATHLETIC FIELDS AND BIKETRAILS
LANDSCAPING MAINTENANCE” TO THE TOP RANKED FIRM;
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND ENTER
INTO AN AGREEMENT WITH GREENSOURCE LANDSCAPE &
SPORTS TURF INC. FOR THE PROVISION OF PROVIDING GROUNDS
MAINTENANCE AT CITY PARKS, BIKETRAILS, AND FACILITIES, FOR
AN AMOUNT NOT TO EXCEED THE TOTAL BUDGETED AMOUNT FOR
GROUNDS MAINTENANCE FOR A PERIOD OF THREE (3) YEARS
WITH TWO (2) ONE (1) YEAR RENEWALS FOR A POSSIBLE TOTAL
OF FIVE (5) YEARS; AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH THE NEXT
HIGHEST RANKED FIRM SUCCESSIVELY IF AN AGREEMENT
CANNOT BE NEGOTIATED WITH THE TOP RANKED FIRM;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, On January 14, 2019, the City advertised Request for Proposals # 2019-
02 “Parks, Athletic Fields, Bike Trails Landscaping Maintenance” for the provision of
providing grounds maintenance services at City Parks, Bike Trails, and Facilities; and

WHEREAS, Fifteen (15) firms attended the mandatory pre-bid meeting on January
22, 2019. Five (5) submittals were received on February 11, 2019. Two (2) submittals
included pricing for Group 2 which was composed of athletic fields; and

WHEREAS, On February 25, 2019, the evaluation committee scored and ranked

submittals based on a three-hundred point (300) scale. The ranking of firms is as follows.

Group 2 Scores

Rank Vendor Score
1 Green Source Landscape and Sports 288
Turf, Inc.
2 Tip Top Enterprises, Inc. 264
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Res. No. 19-61
Page 2 of 4

WHEREAS, staff respectfully requests approval to award RFP #2019-02 “Parks,
Athletic Fields, Bike Trails Landscaping Maintenance” to the top ranked firms and authorize
the City Manager to negotiate and enter into an agreement with Green Source Landscape
and Sports Turf, Inc. for the provision of providing grounds maintenance services at City
Parks, Bike Trails, and Facilities for a period of three (3) years with two (2) additional one
(1) year renewals for a possible total of five (5) years in an amount not to exceed the
budgeted amount for grounds maintenance. Staff further requests approval and
authorization to allow the City Manager to negotiate and enter into an agreement with the
next highest ranked firm successively if an agreement cannot be negotiated with the top
ranked firms.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are confirmed, adopted, and

incorporated herein and made a part hereof by this reference.

Section 2. Approval & Authorization. The City Council hereby approves the

award of RFP # 2019-02 to the top ranked firms and authorizes the City Manager to
negotiate and enter into an agreement with Green Source Landscape and Sports Turf, Inc.
for the provision of providing grounds maintenance services at City Parks, Bike Trails, and
Facilities for a period of three (3) years with two (2) additional one (1) year renewals for a
possible total of five (5) years in an amount not to exceed the budgeted amount for grounds
maintenance. The City Council also authorizes the City Manager to negotiate with the next
highest ranked firm successively if an agreement cannot be negotiated with the top ranked

firms. The agreement is subject to approval by the City Attorney as to form and legal
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Res. No. 19-61
Page 3 of 4

sufficiency and on such other terms and conditions as may be appropriate to protect and
further the interest of the City. This Authorization does not create or confer any rights to
Green Source Landscape and Sports Turf, Inc. or any of the other ranked firms.

Section 3. Implementation. The City Manager and the City Attorney are

hereby authorized to take such action as may be necessary to implement the provisions

of this Resolution.

Section 4. Effective Date. This resolution shall take effect immediately upon

adoption.
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Res. No. 19-61
Page 4 of 4

The foregoing Resolution was offered by Vice Mayor Mariaca who moved its adoption.
The motion was seconded by Councilmember Cabral and upon being put to a vote, the

vote was as follows:

Mayor Juan Carlos Bermudez Yes
Vice Mayor Claudia Mariaca Yes
Councilwoman Digna Cabral Yes
Councilman Pete Cabrera Absent/Excused
Councilwoman Christi Fraga Yes

PASSED AND ADOPTED this 13 day of March, 2019.

172

JUAN CAR&&S BERMUDEZ, MAYOR

ATTEST:

CONNIE DIAZ;
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

LUIS FIG DO, EsqQ. U/
) ORNEY
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Hernan M. Organvidez

Acting City Manager

March 23, 2022

Ricardo Peraza

Juniper Landscaping of Florida, LLC
5880 Staley Road

Ft. Myers, FL 33905

Ref: Amendment to Existing Professional Services Agreement for Landscaping
Maintenance

Dear Mr. Peraza

By way of this letter the City is amending the existing agreement with Juniper
Landscaping of Florida, LLC to incorporate the landscaping maintenance for White
Course Park located at 8429 NW 4lst Street, Doral, FL 33178 as outlined in the
pricing sheet provided which is attached herein to this letter. The terms of the
existing agreement shall remain in full force and effect. Commencement of services
will begin upon written notification from the City.

Please kindly acknowledge receipt of this notice by signing in the corresponding area
below and returning an original copy to my office at your earliest possible

convenience.

Sincerely,

B M Oy~ S
Hernan M. Organvidez

Acting City Manager

Acknowledgement: Having peegjved, read, and understood the terms of this
notice, |, intending to bind Junipef\Landscaping of Florida, LLC, hereby execute
this notice as of the date pelow.

3.2922-

Date

b

8401 Northwest 53 Terrace « Doral, Florida 33166 e (305) 593-6725
www.cityofdoral.com
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White Course Park

Description: Unit Price Services Yearly Total
General Services $450.00 x 32 per year $14,400.00

Description: Mowing, Weed Eating, Edging, Trimming and Pruning Shrubs/Hedges, Planter Bed Maintenance,
Clean-up and Litter Control.

Unit Unit Rate Quantity Yearly Total
X 600 bags
Mulching - Cypress (Dark Brown) 20lbs.Bag  $6.50 X 2 services peryear  $7,800.00
Tree/Palm Trimming and Pruning Facility $350.00 x 1 per year $350.00
Application of Fertilizer (Trees,
Palms, Shrubs, Groundcover) Facility $250.00 x 1 per year $250.00
Application of Fertilizer (Grass) Facility $450.00 x 4 per year $1,800.00

FACILITY TOTAL PER YEAR: $24,600.00

ADD/DEDUCT
X 600 bags
Mulching - Sterile Eucalyptus 20lbs.Bag  $8.00 X 2 services peryear $9,600.00
X 650 bags
Mulching - Pine Bark 201bs.8ag  $8.00 X 2 services peryear  $10,400.00
X 600 bags

Mulching - Melaleuca 20lbs.Bag $6.50 X 2 services peryear $7,800.00




3 Tl I 0 Tl Tk TRp

7
“of Professional Services Agreement for Tip Top |
Iy

ware, the above referenced professional servi
duled to end on April |, 2023. The City of
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Res. No. 19-61
Page 1 of 4

RESOLUTION No. 19-61

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DORAL, FLORIDA, AWARDING REQUEST FOR PROPOSALS
#2019-02 “PARKS, ATHLETIC FIELDS AND BIKETRAILS
LANDSCAPING MAINTENANCE” TO THE TOP RANKED FIRM;
AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND ENTER
INTO AN AGREEMENT WITH GREENSOURCE LANDSCAPE &
SPORTS TURF INC. FOR THE PROVISION OF PROVIDING GROUNDS
MAINTENANCE AT CITY PARKS, BIKETRAILS, AND FACILITIES, FOR
AN AMOUNT NOT TO EXCEED THE TOTAL BUDGETED AMOUNT FOR
GROUNDS MAINTENANCE FOR A PERIOD OF THREE (3) YEARS
WITH TWO (2) ONE (1) YEAR RENEWALS FOR A POSSIBLE TOTAL
OF FIVE (5) YEARS; AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH THE NEXT
HIGHEST RANKED FIRM SUCCESSIVELY IF AN AGREEMENT
CANNOT BE NEGOTIATED WITH THE TOP RANKED FIRM;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, On January 14, 2019, the City advertised Request for Proposals # 2019-
02 “Parks, Athletic Fields, Bike Trails Landscaping Maintenance” for the provision of
providing grounds maintenance services at City Parks, Bike Trails, and Facilities; and

WHEREAS, Fifteen (15) firms attended the mandatory pre-bid meeting on January
22, 2019. Five (5) submittals were received on February 11, 2019. Two (2) submittals
included pricing for Group 2 which was composed of athletic fields; and

WHEREAS, On February 25, 2019, the evaluation committee scored and ranked

submittals based on a three-hundred point (300) scale. The ranking of firms is as follows.

Group 2 Scores

Rank Vendor Score
1 Green Source Landscape and Sports 288
Turf, Inc.
2 Tip Top Enterprises, Inc. 264
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Res. No. 19-61
Page 2 of 4

WHEREAS, staff respectfully requests approval to award RFP #2019-02 “Parks,
Athletic Fields, Bike Trails Landscaping Maintenance” to the top ranked firms and authorize
the City Manager to negotiate and enter into an agreement with Green Source Landscape
and Sports Turf, Inc. for the provision of providing grounds maintenance services at City
Parks, Bike Trails, and Facilities for a period of three (3) years with two (2) additional one
(1) year renewals for a possible total of five (5) years in an amount not to exceed the
budgeted amount for grounds maintenance. Staff further requests approval and
authorization to allow the City Manager to negotiate and enter into an agreement with the
next highest ranked firm successively if an agreement cannot be negotiated with the top
ranked firms.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are confirmed, adopted, and

incorporated herein and made a part hereof by this reference.

Section 2. Approval & Authorization. The City Council hereby approves the

award of RFP # 2019-02 to the top ranked firms and authorizes the City Manager to
negotiate and enter into an agreement with Green Source Landscape and Sports Turf, Inc.
for the provision of providing grounds maintenance services at City Parks, Bike Trails, and
Facilities for a period of three (3) years with two (2) additional one (1) year renewals for a
possible total of five (5) years in an amount not to exceed the budgeted amount for grounds
maintenance. The City Council also authorizes the City Manager to negotiate with the next
highest ranked firm successively if an agreement cannot be negotiated with the top ranked

firms. The agreement is subject to approval by the City Attorney as to form and legal
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Res. No. 19-61
Page 3 of 4

sufficiency and on such other terms and conditions as may be appropriate to protect and
further the interest of the City. This Authorization does not create or confer any rights to
Green Source Landscape and Sports Turf, Inc. or any of the other ranked firms.

Section 3. Implementation. The City Manager and the City Attorney are

hereby authorized to take such action as may be necessary to implement the provisions

of this Resolution.

Section 4. Effective Date. This resolution shall take effect immediately upon

adoption.
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Res. No. 19-61
Page 4 of 4

The foregoing Resolution was offered by Vice Mayor Mariaca who moved its adoption.
The motion was seconded by Councilmember Cabral and upon being put to a vote, the

vote was as follows:

Mayor Juan Carlos Bermudez Yes
Vice Mayor Claudia Mariaca Yes
Councilwoman Digna Cabral Yes
Councilman Pete Cabrera Absent/Excused
Councilwoman Christi Fraga Yes

PASSED AND ADOPTED this 13 day of March, 2019.

172

JUAN CARHZ&S BERMUDEZ, MAYOR

ATTEST:

CONNIE DIAZ;
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

LUIS FIG DO,EsSQ. U/
B ORNEY
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Res. No. 24-46
Page 1 of 3

RESOLUTION No. 24-46
A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE
CITY OF DORAL, FLORIDA, AUTHORIZING THE CITY MANAGER TO
EXTEND THE EXISTING AGREEMENTS WITH TIP TOP ENTERPRISES
INC. AND JUNIPER LANDSCAPING OF FLORIDA, INC. FOR A PERIOD
OF SIX (6) MONTHS; AUTHORIZING THE CITY MANAGER TO EXPEND

BUDGETED FUNDS IN FURTHERANCE HEREOF; PROVIDING FOR
IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Request for Proposals (RFP) #2019-02 Parks, Athletic Fields and Bike
Trails Landscaping Maintenance was awarded in March 2019 (Reso. No.19-60) with Tip
Top Enterprises, Inc awarded for group 1 of the proposal (facilities which included all
common areas and bikeways) and Juniper Landscaping of Florida Inc. (formerly
GreenSource Landscape & Sports Turf, Inc.) awarded for group 2 of the proposal (athletic
fields) to provide Landscaping Maintenance to the Cities Parks, Athletic Fields and Bike
Trails for a period of three (3) years with two (2) additional one (1) year renewals for a total
of five (5) years, which were exercised. Tip Top Enterprises, Inc agreement expires on May

1, 2024 and Juniper Landscaping of Florida Inc. agreement expires on April 1, 2024; and

WHEREAS, during the current contract Tip Top Enterprises Inc and Juniper
Landscaping have effectively maintained our park, athletic fields, and bike trail landscaping.
In addition, they have been very responsive and provide quick turnaround in addressing
issues or requests from our department regarding the landscaping maintenance of parks

and bikeways; and both companies have maintained in good standing with the City;

WHEREAS, Doral Central Park is approximately 80 acres and will require general

landscaping and specialty services once opened in Summer 2024;
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WHEREAS, the City Manager respectfully requests a six (6) month extension of
the current agreements. The extension will allow Doral Central Park to be completed and
included in the new bid solicitation. It will also allow for prospective bidders to visit the
park during the pre-bid phase to accurately submit a pricing proposal for the park,
reducing the chance of pricing changes once the park is operational. All terms, conditions,
and prices will remain unchanged during the extension term, consistent with the

agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY

COUNCIL OF THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are confirmed, adopted, and

incorporated herein and made a part hereof by this reference.

Section 2. Approval & Authorization. The Mayor and City Council hereby

approve a six (6) month extension to the current agreements with Tip Top Enterprises, Inc
and Juniper Landscaping of Florida Inc. for the provision of providing landscaping services

to maintain the City’s parks and bikeway network.

Section 3. Implementation. The City Manager and the City Attorney are

hereby authorized to take such action as may be necessary to implement the provisions

of this Resolution.

Section 4. Effective Date. This Resolution shall take effect immediately upon

adoption.
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The foregoing Resolution was offered by Vice Mayor Puig-Corve who moved its adoption.
The motion was seconded by Councilmember Porras and upon being put to a vote, the

vote was as follows:

Mayor Christi Fraga Yes
Vice Mayor Oscar Puig-Corve Yes
Councilwoman Digna Cabral Yes
Councilman Rafael Pineyro Yes
Councilwoman Maureen Porras Yes

PASSED AND ADOPTED this 13 day of March, 2024.

CHRISTI FRAGA, MAYOR
ATTEST:

L)

CONNIE DIAZSaE™
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:




