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RESOLUTION No. 22-19

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF THE

CITY OF DORAL, FLORIDA, APPROVING THE INSTALLATION OF

PUBLIC ART NAMED “OVERTURE” AND “SIGNATURE” AT THE

DORAL 87 GROUP DEVELOPMENT PROJECT LOCATED AT 5675 NW

87 AVENUE, DORAL, FLORIDA, PURSUANT TO CHAPTER 75 OF THE

CITY’S LAND DEVELOPMENT CODE; AND PROVIDING FOR AN

EFFECTIVE DATE

WHEREAS, on June 15, 2015, the City of Doral (the “City”) implemented the
Public Arts Program to guide the placement of public art within private and public
development projects throughout the City; and

WHEREAS, the intent of the City’s Public Arts Program is to stimulate the City’s
cultural environment, heritage, diversity, and create unique community character through
public and private artworks integrated into the architecture, infrastructure, and landscape
of new developments; and

WHEREAS, Doral 87 Group, LLC (the “Developer”) is constructing a multi-tenant
retail shopping center located at 5675 NW 87 Avenue, Doral, FL 33166 (the “Project”); and

WHEREAS, Doral 87 Group, LLC (the “Applicant”) has elected the option to install
artwork within the project as specified in Chapter 75 “Public Arts Program” of the City’s
Land Development Code; and

WHEREAS, on December 10, 2021, a concept proposal of public artwork by
Jeremy Guy (the “Artist”) was presented to the City’s Public Arts Program Advisory Board
for review; and

WHEREAS, after evaluating the Artist’s proposal and considering all testimony, the

Public Arts Program Advisory Board voted unanimously to recommend approval of the

proposal to the Mayor and the City Council; and
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WHEREAS, Mayor and City Council finds that the adoption of this resolution is in
the best interest of the health, safety and welfare of the residents of the City of Doral.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are confirmed, adopted, and incorporated

herein and made a part hereof by this reference.

Section 2. Approval. The Mayor and the City Council hereby approve the Public

Arts Program application by Doral 87 Group, LLC, for the multi-tenant retail development
located at 5675 NW 87 Avenue, Doral, FL 33166, attached hereto as “Exhibit A.”

Section 3. Effective Date. This Resolution shall take effect immediately upon its

adoption.
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The foregoing Resolution was offered by Councilmember Mariaca who moved its
adoption. The motion was seconded by Vice Mayor Cabral and upon being put to a

vote, the vote was as follows:

Mayor Juan Carlos Bermudez Yes
Vice Mayor Digna Cabral Yes
Councilman Pete Cabrera Yes
Councilwoman Claudia Mariaca Yes
Councilman Oscar Puig-Corve Yes

PASSED AND ADOPTED this 9 day of February, 2022.

W

JUAN CAﬂ/bS BERMUDEZ, MAYOR

ATTEST:

s Kb

CONNIE DIAZ, MWTC
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

LUIS-FIGUEREDO, ES@”
CITY ATTORNEY
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Exhibit A

CITY OF DORAL
PUBLIC ARTS PROGRAM SUBMITTAL
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Accepted By:

Date: zzzrﬁi(?@z [

CITY OF DORAL - PUBLIC ARTS PROGRAM
PROJECT APPLICATION FORM

This form is to be completed and submitted to the Planning and Zoning Department at the time
of application submittal.

PLEASE PRINT

Doral 87 Group, LLC
Applicant/Property Owner

2260 NW 114th Ave.

Address

Doral 33172

City Zip Code

305 436 5536
Telephone Cell Phone
305 436 5568 myriam@dgs.com
Fax E-mail

o

Modis Architect
Architect/Contractor

4955 SW 75th Ave

Address

Miami 33155

City Zip Code

786 879 8882 3054506155
Telephone Cell Phone
786 350 1515 YvanP@MODISArchitects.com
Fax E-Mail

E

Doral 87 Group, LLC

Property Owner

2260 NW 114th Ave.

Address

Doral 33172

City Zip Code

305 436 5536

Telephone Cell Phone
305 436 5568 myriam@dgs.com
Fax E-Mail

8401 Northwest 53" Terrace © Doral, Florida 33166 ¢ (305) 593-6630
www.cityofdoral.com



PROJECT INFORMATION

Building Permit #: 2019070758
Doral Place 87

Project Name
5675 NW 87 Ave Doral FL 33166
Project Address

This project is:
X New Construction

Rehabilitation/ Tenant Improvements

Estimated Square Footage of this Project: 60,313 SF

Proposed Use of this Space: Merchantile

Total Project Construction Cost: $ 9,683,071.00

(Total Value of the Construction of, or Reconstruction Work on, Structures as STS (or
verified) by the Building Official in Issuance of Building Permit for Construction and
Reconstruction. Ordinance No. 2015-09, Section 75-101(d))

Minimum Art Allocation: $.96,830.00

(Government Development Projects shall provide for the acquisition of works of arts
equivalent in value to not less than 1.5% of the Total Project Construction Cost. Non-
Municipal Development Projects shall provide for the acquisition of works of arts
equivalent in value to not less than 1.0% of the Total Project Construction Cost.
Ordinance No. 2015-09, Section 75-107(a-b))

Anticipated Commencement Date of Construction: Construction started 09/01/21

[This section of the Application was left blank intentionally]

8401 Northwest 53" Terrace ¢ Doral, Florida 33166  (305) 593-6630
www.cityofdoral.com



HOW IS THE PROJECT SATISFYING THE CITY PUBLIC ARTS PROGRAM REQUIREMENT?

( ) Non-Governmental Development Projects may p ay 1% of the project
valuation as determined/verified by the Building Official into the City's Public Arts Fund.
Ordinance No. 2015-09, Section 75-101(n). The Government Development Projects
shall provide for the acquisition of work art consistent with the requirements set forth in
Ordinance No. 2015-09, Section 75-107(a);

X) Commission original art work to be installed on the property (subject to approval by the
City’s Art Program Advisory Board. Ordinance No. 2015-09, Section 75-106). Complete

the Artist and Artwork Information Form;

() Donate art work (subject to approval by the subject to approval by the City's Art
Program Advisory Board. Ordinance No. 2015-09, Section 75-106). Complete the Artist
and Artwork Information Form;

We, the undersigned, have read and understood the City of Doral Public Arts Program
Ordinance and the requirements outlined in this application. We understand that we must
comply with the provisions of the Ordinance prior to a final inspection and the City’s
issuance of a Certificate of Occupancy for the development or remodeling activity proposed
above. We agree to cooperate with City Building Official and/or designated staff to fulfill the
terms and guidelines applicable to the activity proposed above. In addition, a covenant will be
recorded at the completion of the project to ensure compliance with the City’s Public Arts
Program Ordinance and related administrative regulations.

All parties listed below that are involved with the project are required to sign. This
application will not be considered complete until all necessary signatures have been
obtained.

Z Oct 25, 2021

?-'a',rriamzmdsmith (Oct 25, 2021 12:58 EDT)

Applicant/Tenant Date
Yvan Polgoni?(oa;s,zozl13:22 EDT) OCt 25) 2021
Architect/Contractor/Artist Date
My:iaC ‘(_Jl-(;—smilh (Oct 25, 2021 12:58 EDT) OCt 25, 2021
Property Owner Date

For further information, please contact:
Public Arts Coordinator at (305) 593-6630
Planning and Zoning Department

8401 Northwest 53" Terrace = Doral, Florida 33166 = (305) 593-6630
www.cityofdoral.com




City of Doral - AIPP Project Application Doral 87
Group LLC 10.21.2021

Final Audit Report 2021-10-25
Created: 2021-10-25
By: Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
Status: Signed
Transaction ID: CBJCHBCAABAAT7jkrjp8FCDrs4e3YvS_gBvX6EGS50ZXS

"City of Doral - AIPP Project Application Doral 87 Group LLC 10.
21.2021" History
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Document created by Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
2021-10-25 - 4:43:16 PM GMT- IP address: 23.24.184.173

Document emailed to Myriam Goldsmith (myriam@dgs.group) for signature
2021-10-25 - 4:48:08 PM GMT

Email viewed by Myriam Goldsmith (myriam@dgs.group)
2021-10-25 - 4:53:29 PM GMT- IP address: 12.215.230.76

Document e-signed by Myriam Goldsmith (myriam@dgs.group)
Signature Date: 2021-10-25 - 4:58:47 PM GMT - Time Source: server- IP address: 12.215.230.76

Document emailed to Yvan Polonio (yvanp@maodisarchitects.com) for signature
2021-10-25 - 4:58:49 PM GMT

Email viewed by Yvan Polonio (yvanp@modisarchitects.com)
2021-10-25 - 5:19:20 PM GMT- IP address: 12.48.237.154

Document e-signed by Yvan Polonio (yvanp@modisarchitects.com)
Signature Date: 2021-10-25 - 5:22:43 PM GMT - Time Source: server- |IP address: 12.48.237.154

Agreement completed.
2021-10-25 - 5:22:43 PM GMT

Adobe Sign




CITY OF DORAL
PUBLIC ARTS PROGRAM
ARTIST AND ARTWORK INFORMATION FORM

This form is to be completed by the Artist and submitted to the Public Arts
Coordinator in the Planning and Zoning Department with your building plan
at the time of applicant submittal.

Artist Name; _Jeremy Guy

Address: 14799 Airport Rd, Caledon East
City/State: ___Ontario
Telephone: 289 325 1447 Email Address: jeremy@jeremyguysculpture.com

(Note: Enclosed the Artist Resume and Statement which defines the though process that
inspired the development of the proposed artwork.)

Description of the Site: Multi tenant retail shopping center

Description of the Proposed Artwork (Include Rendering, Maquette, Drawing, Etc.):
Abstract engineered granite sculptures inspired by the mobius strip

See attached images

Dimensions of Artwork: Overture 102" x 71" x 51" Signature 96" x 50" x 30"

Description of Art Project Foundation or Base:
5'6" x 5'6" x 2'0" reinforced concrete base with anchor rods

Location of Artwork (Provide Site Plan): One Sculpture will be on SW 87th Ave near 56th Street

One sculpture will be on the corner of SW 87th Ave & 58th St

Landscape Description: Gravel and low planting around the sculptures




8. Lighting Description: ___ N/A

9. Maintenance Description: Annual application of hard wax, polished to maintain sheen

(Note: All artwork placed on the site of a development project shall remain
the property of the owner of the site; artwork acquired by the City pursuant to
Section 75-106 shall remain the property of the City. The obligation to
provide all maintenance necessary to preserve and maintain the artwork in
good condition shall remain with the owner of that site and the owner’s
successors and assignee, unless agreed to otherwise by resolution of the
City Mayor and Council. Application for such request and all associated fees
with processing same shall be borne by the applicant.)

10. Artwork Selling Price: $93,500.00 Plus Soft Costs




DORAL PLACE 87

Signature -
H96 x W50 x D30 in.
700 lbs

Overture -
H102 x W71 x D51 in.
1000Ibs



aseyd [

i P

1 3aqunu 30foid - [

s1lvL3a|’

'3 SNOILYA313 ||
‘NV1d NOILY201 |
3WNLAINDS |2

99TEE Bplol ‘[eiog
9AY UIL8 MIN 529§
uolldnaisuo) Mman
1uswdojanag
L8 3Je|d |eloQ

My pasodoud

(]
S
a
5
g
=

=
=38
EiR
2y
n=
2~
20
i
>
3
“a
nE
s

¥l
1

Wo3'SPAYNeSI O @SIA0N

LLLTO09THYY
5§198]1Y3J0

STST0SE98L
Z888°6.8'98L

I TR S0t P B A S S A

Srn

ML BT A A

Lot ¥ doL wd G
_|_|. !
P )

N o s fo——gapus 1

LNV ¥V TR
S 00 UHDOM T

QOT X MOS X K96 D5 T
UUNEIS T L

g einjdjnis

Loe) -2

vy =2injdjnas

CLeo) -3

E S —

Cig =g

z@ uolg ajis _um.m.:u_cw L1

WV, 22mdjnag

_
1
m
i
; N
]
L

® ol :_....a_ N
EAE ™ ™,
2 N

oo S g

v~ Uola sus pabiojua 9L\

w8y @IMdjnag

- i I
—
- !E\: ~
onTIng —
E TR e, @H
XNEUTS RIS i

oriv/el
¥ oriv/si 3
R £

© onigune

133415 Yigs MN

aoNIgund

INNIAY YL8 MmN

¥ oNIGING

133¥1S NI9s MN




Jeremy Guy
SCULPTURE

$93,500.00

Balance Due (USD)

Invoice # Invoice Date
02124 September 18, 2021
Bill To

DORAL 87 GROUP LLC

2260 NW 114 Ave

Miami FL 33172
United States

ltem Line Total

Overture

8.5" - Engineered Black Granite

50,000.00 x 1 50,000.00

Signature

8' - Engineered Black Granite

37,500.00 x 1 37,500.00

Crating & Shipping

Wooden Palletized Crates & Shipping

3,000.00 x 2 6,000.00

Total 93,500.00

Amount Paid 0.00
https:/fieremyguysculpture.freshbooks.com/showInvoice?invoiceid=3844070&_alt_domain_cookies=W10%3D 9/30/21, 3:38 PM

Page 1 0of 2



Balance Due (USD) $93,500.00

Plus 7% Florida Sales Tax: $6,545.00
Total: $100,045.00

Terms

Commission deposits are non-refundable.

Deposits for loaned works will be refunded immediately (subject to damage).
Please pay within 7 days or advise intended payment date on receipt of invoice.

Payments must clear prior to shipping.

Thank you for your business and please leave a review!

Notes
Shipping to Miami, Fla

&
This invoice was sent using FRESHBOOKS
View desktop version

https:/fjeremyguysculpture.freshbooks.com/showlnvoice?invoiceid=3844070&_alt_domain_cookies=W10%3D 9/30/21, 3:38 PM
Page 2 of 2



PERMITTIING & CODE COMPUANCE SERVICES

Permitting Engagement Agreement

To obtain all approvals for Arts In Public Places Permit and assistance with multiple sub-permits for
project as needed with City of Doral and Miami-Dade County. Provide permit administration &
management services throughout project timeline to final permit issuance for ‘Doral Place 87 AIPP’
located at NW 87 Ave & 57 St Doral, FL 33166 as requested by Mr. Hector Duer, Owner

Estimated Fee Schedule/Notes:

o Permit Administration & Management: $ 6,000.00
MODIS referral Credit approved by R.Bermudez $ - 1,000.00
$ 5,000.00

= Conduct all necessary research, preparation and submission of action plan for
permitting. Site Visit, Research/Coordination with City of Doral & Miami-Dade
as needed.

= Coordinate pre-submittal meeting(if needed) with City of Doral staff for the
communication of scope of work in an effort to establish a detailed
understanding of requirements from project management team ensuring the
efficient permitting/construction process.

= Submittal and follow-up on all corrections, shop drawings and any needed
document submittal through final permit issuance, by City and/or Client.

= Presence at meetings, and teleconference as needed to complete task.

= Provide ongoing consulting services in accomplishing the goal of the
engagement expeditiously and efficiently

= Actin the best interest of client in dealings and coordination with various
departments of municipalities, counties and contractors for the selection,
permitting, and coordination of successful permitting.

= Communicate effectively and routinely with client.

o Municipal/County fees, Materials: Paid by Owner
= Plans, specifications, engineering drawings, microfilm, materials (need to
complete task), correspondence, copies etc.
= Note: Fee's due to Municipality or County agencies are the responsibility of the
client.

o Fee Schedule:

$ 3,000.00 due upon acceptance of engagement agreement
$ 2,000.00 due upon issuance of Master & Sub Permits
$ 5,000.00 Total Due

Agreement will remain in effect until discontinued in writing by either party; balance of service fee will
be due upon the presentation of proper invoice as tasks are completed.

Pla?unner, Inc. Doral Place 87 Development
By:’ Ricardo E. Bem(idez, Mafiaging Partner By: Hector Duer, Owner
Date: October 22", 2021 Date:

7414 SW 48 St Miami, Fl 33155 Ph.305.501-4788 Fx.305.928.8889  www.plansrunner.com



CAMCON Group

5000 SW 75TH AVE SUITE 300 B
Miami, Florida 33155

Phone: (786) 801-1503

PCO #005

Project: C21-05 - Doral Place 87th
8650 NW 58th Street Doral, FL 33166
Doral, Florida 33166

Prime Contract Potential Change Order #005: Art in Public Places

TO: Doral 87 Group, LLC FROM: CAMCON Group
5000 SW 75 AVE SUITE 3008
Miami, Florida 33155
PCO NUMBER/REVISION:  005/0 B CONTRACT: 1 - Doral Place 87th Prime Contract
REQUEST RECEIVED FROM: CREATED BY: Tony Lascano (CAMCON Group)
STATUS: Pending - In Review CREATED DATE: 10/22/2021
REFERENCE: PRIME CONTRACT Nene
CHANGE ORDER:
FIELD CHANGE: No
LOCATION: T T ‘ ACCOUNTING METHOD:  Amount Based
SCHEDULE IMPACT: PAID IN FULL: No
EXECUTED: No SIGNED CHANGE ORDER
RECEIVED DATE:
TOTAL AMOUNT: $24,829.20

POTENTIAL CHANGE ORDER TITLE: Art in Public Places

CHANGE REASON: Design Development

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)

Included in this change order is the cost associated with all necessary infrastructure for the AIPP.

ATTACHMENTS:
# Budget Code Description Amount
1 {17-1724.0 Surveying.Other Surveying / Layout $1,500.00
2 |17.0 General Conditions/General Requirements.Other | General Conditions $1,200.00
3 |3-370.0 Structure.Other Concrete Statue Baases $ 9,500.00
4 |[16-1620.0 Electrical Power.Other Electrical Underground and Lighting $10,250.00
Subtotal: $22,450.00
Insurance (0.60% Applies to all line item types.): $134.70
Management (1.00% Applies to all line item types.): $2,245.00
Grand Total: $24,829.70
Yvan Polonio (Modis Architects, LLC) Doral 87 Group, LLC CAMCON Group
5000 SW 75 AVE SUITE 300B
Miami, Florida 33155
SIGNATURE DATE SIGNATURE DATE SIGNATURE DATE

CAMCON Group

Page 10f 1

Printed On: 10/22/2021 01:09 PM



architects

September 10, 2021 Project #14055.04
Additional Services (AS-3)

Project Name:  Doral Place 87 Project No.: 14055.04

Company: Doral 87 Group Representative: Hector Duer

Telephone: (718) 473-4526 Email: Hector@freeportmiami.com
Address: 2260 NW 114" Avenue

Miami, Florida 33172

SCOPE OF SERVICES

Scope of services to include the preparation of Construction Documents for two (2) sculptures in
locations determined by the team. Provide power for each sculpture and future monument signs.
Sculptures to have architectural, structural, and electrical design foundations and illumination.
Coordination with artist and City of Doral for sculpture program requirements and provide sculpture
checklist requirement drawings for City approval.

Fee for Additional Service

Architectural Services $ 3,000
Structural Engineering $ 1,800
MEP Engineering S 2,000
Total $ 6,800

COMPENSATION DATA FOR FIXED FEE BASIS

MODIS ARCHITECTS, LLC shall be paid a Lump Sum fee as defined above for these services in the amount
of $6,800.00 plus reimbursable expenses. Payments for Services and Reimbursable Expenses shall be due
upon receipt of invoice. Payments shall be in U.S. Dollars.

APPROVED AND ACCEPTED in accordance with Exhibit A — Hourly Billing Rate Schedule and Exhibit B —
General Provisions agreed upon in the original contract.

Client: Architect:

Doral 87 Group MODIS ARCHITECTS, LLC.
By: By:

Name: Hector Duer Name: Ilvo Fernandez, Jr.
Title: Owner Title: Principal

Date: Date: September 10, 2021

Sep 13,2021

Page 10f 1

MODIS ARCHITECTS, LLC FLORIDA CORP. AA#26001777
4955 SW 75" AVENUE TEL. (786) 879-8882
MIAMI, FLORIDA 33155 WWW.MODISARCHITECTS.COM FAX. (786) 350-1515



Additional Services (AS-3) - 2021-10-09_ (002)

Final Audit Report

2021-09-13

Created:
By:
Status:

Transaction ID:

2021-09-13
Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
Signed

CBJCHBCAABAAGBbmxDIZ37q72q1-DETBX4RzTy09RA4

"Additional Services (AS-3) - 2021-10-09_ (002)" History

™ Document created by Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
2021-09-13 - 4:48:25 PM GMT- IP address: 23.24.184.173

E3 Document emailed to Hector Duer (hector@dgs.group) for signature
2021-09-13 - 4:58:13 PM GMT

9 Email viewed by Hector Duer (hector@dgs.group)
2021-09-13 - 6:01:41 PM GMT- IP address: 12.215.230.78

& Document e-signed by Hector Duer (hector@dgs.group)
Signature Date: 2021-09-13 - 9:00:56 PM GMT - Time Source: server- |P address: 12.215.230.78

@ Agreement completed.
2021-09-13 - 9:00:56 PM GMT

Adobe Sign




AIPP RELATED INVOICES

Last Update 10/26/2021
VENDOR Amount

Jeremy Guy Sculptures including 7% sales tax S 100,045.00
Modis Architects S 6,800.00
Plans Runner S 5,000.00
Camcon PCO #5 S 24,829.70
Juan Mayol Legal Fees S 1,675.00

TOTAL

S 138,349.70




Doral Group 87, LLC
Miami Florida

City of Doral

Public Arts Committee

8401 NW 53 Terrace

Doral, Florida 33166 October 05,2021

Re: Letter Agreement Regarding Public Art Installation at Doral Place 87
Property — 8960 NW 58" Street. Doral, FL 33166

Dear Committee:

This letter is beign submitted by Doral 87 Group, LLC with regard to the public art installation (the
“Public Art”) has made on its privately-owned shopping center located at 8690 NW 58" Street.
Doral, FL 33166 (the “Property”). In regard to the Public Art, Doral 87 Group, LLC hereby agrees to
the following:

1. Doral 87 Group, LLC shall indemnify, defend and hold the City of Doral harmless from any
liability, loss, damage, cost of expense (including reasonable attorney’s fees and court
costs) arising from any claim action or liability related to the Public Art. The forgoing
obligation shall be binding on Doral 87 Group, LLC successors and assigns.

2. Doral 87 Group, LLC shal maintain the Public Art in compliance with Section 75-114 of the
Doral City Code.

In witness whereof, Doral Group 87, LLC, has executed this letter agreement as of the date set forth
above.

a Florida Limited Liability Company

X MyrianiCafdtmith (Oct 6, 2021 14:51 EDT)
Myriam Goldsmith

Owner



AIPP Doral 87 Liability Owner release

Final Audit Report 2021-10-06
Created: 2021-10-06
By: Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
Status: Signed
Transaction ID: CBJCHBCAABAAeXZBbESpPESzteMpbbXVIBAJPXmOqWITE

"AIPP Doral 87 Liability Owner release" History

) Document created by Marilu Dibildox (MariluDibildox@ThePadronGroup.net)
2021-10-06 - 6:31:58 PM GMT- IP address: 23.24.184.173

£3 Document emailed to Myriam Goldsmith (myriam@dgs.group) for signature
2021-10-06 - 6:32:34 PM GMT

™ Email viewed by Myriam Goldsmith (myriam@dgs.group)
2021-10-06 - 6:49:05 PM GMT- IP address: 12.215,230.78

&% Document e-signed by Myriam Goldsmith (myriam@dgs.group)
Signature Date: 2021-10-06 - 6:51:01 PM GMT - Time Source: server- IP address: 12.215.230.78

@ Agreement completed.
2021-10-06 - 6:51:01 PM GMT

Adobe Sign




Jeremy Guy
SCULPTURE

14799 Airport Rd, Caledon East, On, L7C2X8 - 289 325 1447

City of Doral

Public Arts Committee

8401 NW 53 Terrace

Doral, Florida 33166 October 05,2021

Re: Artist release of Rights to Art Work
Property — 8960 NW 58" Street. Doral, FL 33166

To the City of Doral Public Arts Coordinator,

Let this act as the written agreement executed by the artist, Jeremy Guy, who is responsible for the
creation of the art work as part of the Doral Place 87 project in which he expressly waives all rights
that can be waived under applicable state and federal laws. The artist of the approved artwork
grants the city an unlimited, perpetual, non-exclusive, royalty-free, irrevocable license to
reproduce, and distribute two dimensional reproductions of the artwork for city-related purposes
and grant to the city the exclusive irrevocable ownership rights in any trademark, service mark or
trade dress rights regarding the arwork, pursuant to a license that shall be approved by the city
attorney. City approval of the artwork shall be deemed to be a grant of the artist to the city which
is deemed to be public records pursuant the public records of laws of the state. The city shall also
have the option of referring to the name and title of the artist and artwork in reproductions.

In donating, conveying, releasing rights, to the artwork, the City of Doral, Florida having reviewed
and accepted the arwork, shall hold the artist harmless in all lawsuits originating from said artwork
and be enjoined in the artist’s defense of ssaid lawsuits.

Geserny. e

Signature of the Artist of Record
Jeremy Guy



ARTWORK INSTALLATION AND MAINTENANCE AGREEMENT

This ART WORK INSTALLATION AND MAINTENANCE AGREEMENT (the
“Agreement”) is made this 10th of December 2021, in the City of Doral Florida, by and
between Doral 87 Group, LLC (“*Owner”), Jeremy Guy (“Artist”), Camcon Group
(“General Contractor”) and the City of Doral (“City”).

RECITALS

WHEREAS, City understands the importance of art in public places and the role that it

plays in preserving our culture, conveying the history of our community, beautifying the
city, and advancing the arts; and

WHEREAS, the City has adopted a Public Arts Program codified in Chapter 75 of the
Code of Ordinances; and

WHEREAS, the Artist has submitted a proposal to design, fabricate, and donate to the
city the following particular piece of art (“Artwork”) at the following described location:
5675 NW 87 Avenue, Doral, FL 33166; and

WHEREAS, on December 10, 2021, the Public Art Program Committee approved the
Artist’s Artwork proposal (attach photo or rendering to this Agreement) and accepted the
donation based on the conditions set forth in this Agreement; and

WHEREAS, to comply with the City’s sections of the code of ordinances regulating art in
public places, Owner, Artist, General Contractor and City desire to execute an agreement
establishing the Parties’ rights and responsibilities with respect to the installation,
maintenance, and ownership of the Artwork.

NOW, THERFORE, in consideration of the mutual covenants contained in this Agreement
and for other good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, the parties hereto agree as follows:

1. Definitions
1.1 “Artwork means durable creations that can be original or limited editions of art including,
but not be limited to, sculptures, art works, monuments, frescoes, fountains, paintings,
stained glass, murals, or ceramics and may include architectural designs, components
or structures. The "artwork" medium can include, but not be limited to, glass, steel,
bronze, wood, stone, and concrete. For purposes of the art program, "artwork" does not
include the following:

i. Directional elements, such as signage or graphics.
ii. Objects that are mass produced in a standard design.
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iii. Landscape gardening, unless substantially comprising durable elements
defined as "artwork" under this section.

1.2 “Commercial” means words or images used elsewhere in the marketplace for the
purpose of promoting a particular business, product, service, cause, place or brand.

1.3 “Commercial element” means art that by virtue of its location or proximity to a
business may serve a minimal commercial purpose. If that art were in a different
location, it would be considered pure art and not commercial in nature.

1.4 "Good condition” means that the artwork is free of dirt, debris, and any other object
or substance interfering with the public’s view of the artwork.

2. Owner’s Covenants

2.1 Compliance with Section 75-106. Owner covenants that Owner has complied with
section 75-106 of the Code of Ordinances entitled “Application Procedures for
placement of artwork on private property.

2.2 Authorization. Owner covenants that Owner owns the property located at 5675
NW 87 Ave, Doral, FL 33166 (the “Property”), is authorized to permit the installation
of the approved Artwork upon construction of the Property and will permit Artist to do
so following this Agreement’s execution.

2.3 Maintenance and Repair. Owner covenants to maintain and repair the artwork
during the term of this Agreement in accordance with the terms and conditions
provided for in Section 75-114 of the Code of Ordinances so that the artwork is at all
times in a state of good condition.

3. General Contractor’s Covenants

3.1 Installation. General Contractor covenants to complete installation of the artwork
in accordance with the building permit issued and specifications as approved by the

City.

4. Artist’s Covenants

4.1 Necessary Artistic Repairs. Artist covenants to assist Owner in making any
necessary repairs to the artwork.

4.2 Maintenance. Artist covenants adhere to the maintenance plan submitted to the
City pursuant to section 75-115.

5. Term, Termination, and Extension

5.1 Term. This Agreement shall have a term of twenty-five (25) years from the date of
execution, unless terminated pursuant to this Article 4.
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5.2 Owner’'s Termination. Owner may elect to terminate this Agreement if General
Contractor fails to install the artwork as specified in this Agreement.

5.3 City’s Termination. City may elect to terminate this Agreement if the artwork is not
maintained in accordance with the maintenance plan.

9.4 If this Agreement is terminated prior to the 25-year term, Owner understands and
agrees that he will be responsible for the Public art in-lieu fee required under Chapter
75.

6. Specifications

6.1 The artwork shall be consistent with the preliminary sketches, photographs or
other documentation previously submitted and approved by the City.

6.2 Artistic Freedom. The provisions of this Article 5 shall not in any way limit or restrict
Artist’s right to include content that is not commercial, indecent, or obscene.

6.3 Sponsor and Artist Identification. In no event shall the name of a sponsor, a
sponsor product likeness, or the Artist's signature individually comprise more than one
(1) percent of the artwork.

6.4 Configuration and Dimensions. The artwork shall be of the same configuration and
dimensions as the scale rendition preliminarily approved by the City.

7. Installation

7.1 Time of Installation. General Contractor shall begin installing the artwork as soon

as reasonably practicable after this Agreement’s execution and receipt of all required
permits.

7.2 Notice of Installation. General Contractor shall provide advance notice in writing
to Owner and the City of the date and time General Contractor intends to install the
artwork. General Contractor may thereafter proceed with the installation if Owner is
not present, unless Owner notifies General Contractor in writing otherwise.

7.3 Materials. General Contractor shall be responsible for providing, at its cost, all
materials necessary to install the artwork.

7.4 Landscape Protection and Removal. To the extent reasonably practicable under
the circumstances, General Contractor shall take care to protect any landscaping on
the Property during installation. If installation requires the removal of any landscaping
on the Property, General Contractor shall be responsible for replacing the landscaping
after completing installation. Prior to removing or altering any landscaping on the

Property, General Contractor shall first acquire Owner’s consent to such removal or
alteration.
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8. Maintenance and Repairs

8.1 Maintenance and Repairs. Owner shall be responsible for maintaining the artwork
in good condition at all times while this Agreement is in force. If, for any reason, the
artwork is not so maintained, as determined by City, City shall notify Owner of the
need to perform maintenance and/or repairs and identify the actions necessary for
compliance with this provision. If, after thirty (30) days from the date of the City's
notification to Owner of the need for maintenance and/or repairs, Owner has not
performed the actions identified by City as being necessary for compliance with this

provision, City may enter Owner’s property and perform any necessary maintenance
and/or repairs at Owner'’s expense.

8.2. Access. Owner hereby grants City and Artist a right of access to the Property to
perform maintenance and repairs required pursuant to this Agreement, and otherwise
to ensure the artwork remains in good condition while this Agreement is in force. The
license shall continue for a period of twenty-five (25) years from the date of this
Agreement’s execution.

9. Removal

9.1 Removal by City. City may remove the artwork at Owner’s expense if Owner fails
to maintain the artwork in good condition as provided in Section 7.1.

9.2 Removal by Owner. Owner may remove the artwork at Owner’s expense if Owner
reasonably determines that the artwork is harming the Property or limiting Owner’s
ability to use the Property for the purpose for which it is intended; provided that Owner
shall provide Artist and City with sixty (60) days’ notice that Owner intends to remove
the art work at the end of the notice period. If possible, Owner shall work with Artist
and City to find another suitable site for the artwork. If Owner is unable to find a
suitable site for the artwork acceptable to the City, Owner shall be pay the City the
Public art in-lieu fee.

10.Insurance and Indemnification

10.1 Insurance. Owner and General Contractor shall obtain adequate insurance, both
in type and amount, as determined by the City Manager.

10.2 Indemnification and Coordination. Owner and General Contractor hereby agree:
(i) to jointly and severally indemnify City for any costs the City incurs in connection
with the artwork caused by the actions of the Owner or General Contractor, their
officers, employees, or agents, or any person who was under their control insofar as
permitted by law. Further, Owner and General Contractor hereby agree to hold
harmless, indemnify, and defend the City of Doral, its officials, members, agents, and
employees against any claims, costs, damages, demands, liability, and notices, or any
of these, arising or resulting from any claims of damage or injury proximately caused

by actions of either party in connection with the art work, regardless of whether the
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city is actively negligent or passively negligent, except for those claims, costs,
damages, demands, liability, and notices, or any of these, caused solely by the
negligence or willful misconduct of City; and (ii) to cooperate with the City to respond
to specific risks, hazards, and dangers to public health and safety that are reasonably
foreseeable consequences of the activity contemplated by this Agreement.

11.Intellectual Property

11.1 Copyright. Subject to the restrictions and usage rights and licenses granted to
the City hereunder, and unless otherwise agreed to by the parties in writing, Artist
shall retain all 17 U.S.C. §106 copyrights in all original works of authorship produced
under this Agreement. If Artist is comprised of two or more individual persons, the
individual persons shall be deemed joint authors of the artwork.

11.2 Intellectual Property License. Artist hereby grants to Owner, and to Owner's
agents, authorized contractors and assigns, and to City an unlimited and irrevocable
license to do the following with respect to the artwork:

(i) Owner may use and display the artwork on the Property.

(ii) Owner and City may make, display, and distribute, and authorize the
making, display, and distribution of photographs and other reproductions
of the artwork. Owner and City may use such reproductions for any
Owner-related or City-related purpose, including  advertising,
educational and promotional materials, brochures, books, flyers,
postcards, print, broadcast, film, electronic, and multimedia publicity.
Owner and City shall ensure that such reproductions are made in a
professional and tasteful manner, in their sole and reasonable judgment.
Owner and City shall make reasonable efforts to ensure that such
reproductions include the following credit line and copyright notice
where practicable: “Overture” and “Signature” © 2021-2022 by Jeremy
Guy. Failure to include such credit line and notice in any reproductions
shall not constitute a breach of this agreement. Neither Owner nor City
may license or sublicense its rights for any private or commercial
purpose. This license granted hereunder does not include the right to
sell photographs or reproductions of the artwork or to reproductions.

11.3 Third Party Infringement. Artist represents and warrants that the artwork is the
sole work of the Artist and does not infringe the intellectual property rights of any third
parties. Neither Owner nor City is responsible for any third-party infringement of
Artist's copyright or for protecting Artist's intellectual property rights. Further, Artist
agrees to indemnify Owner and City against any claims brought against Owner or City
alleging that the artwork infringes the intellectual property rights of any third parties.
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11.4 Publicity. Owner and City shall have the right to use Artist's name, likeness,
and biographical information, in connection with the display or reproduction and
distribution of the artwork. Artist shall be reasonably available to attend any
ceremonies related to the artwork.

11.5 Trademark. In the event that Owner’s or City’s use of the artwork creates
trademark, service mark or trade dress rights in connection with the art work,
Owner and City shall have an exclusive and irrevocable right in such trademark,
service mark, or trade dress.

11.7 Waiver of Artist's Rights. With respect to the art work produced under this
Agreement, and in consideration of the procedures and remedies specified in this
Agreement, Artist hereby waives any and all claims, arising at any time and under
any circumstances, against Owner and City, its officers, agents, employees,
successors and assigns, arising under the federal Visual Artists Rights Act (17
U.S.C. §§106A and 113(d)) and any other local, state, federal or international laws
that convey rights of the same nature or any other type of moral right protecting
the integrity of works of art. Specifically, Artist hereby waives any and all such
claims against Owner or any future owners of the Property, and its agents, officers
and employees, and City. Artist hereby represents and warrants that the Artist is
authorized to sign this waiver.

12.Miscellaneous Provisions

12.1 Limitation of Liability. Under no circumstances shall one party to this agreement
be liable to the other party for any special, consequential, indirect, or incidental
damages, including lost profits, arising out of or in connection with this agreement, or
any activities performed in connection with this agreement, regardless of whether a
claim made by that party is based on contract or tort.

12.2 Survival. The provisions contained in Articles 9 and 10 shall survive the expiration
or termination of this Agreement.

12.3 Modification and Amendment. This Agreement may not be modified, nor may
compliance with any of its terms be waived, except by written instrument executed
and approved in the same manner as this Agreement.

12.4 Governing Law; Venue. The formation, interpretation and performance of this
Agreement shall be governed by the laws of the State of Florida, without regard to its
conflict of laws principles. Venue for all litigation relative to the formation, interpretation
and performance of this Agreement shall be in Miami-Dade County.
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12.5 Headings. All article and section headings and captions contained in this
Agreement are for reference only and shall not be considered in construing this
Agreement.

12.6 Entire Agreement. This Agreement sets forth the entire agreement between the
parties and supersede all other oral or written provisions.

12.7 Counterparts. This Agreement may be executed in multiple counterparts and
signatures may be exchanged by facsimile or electronically, each of which shall be
deemed to be an original document, and all of which together shall constitute one and
the same document.

12.8 Relationship of the Parties. Nothing contained in the Agreement shall be
construed as creating any agency, partnership, or other form of joint enterprise
between the Parties. The relationship between the Parties shall at all times be that of
independent contractors. Neither Party shall have authority to contract for or bind the
other in any manner whatsoever. The Agreement confers no rights upon either Party
except those expressly granted herein.

12.9 Attorney Fees. In the event either party commences legal proceedings for the
enforcement of this Agreement, the prevailing party shall be entitied to recovery of its
attorney’s fees, litigation expenses, and court costs incurred in the action brought
thereon. Attorney’s fees and litigation expenses shall include without limitation costs
of preparation and discovery and retaining expert witnesses, and such fees and
expenses shall be payable whether or not the litigation proceeds to final judgment.
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective
dates under each signature:

Attest: CITY OF DORAL
By:

Connie Diaz, City Clerk Hernan M. Organvidez, Interim City Manager
Date:

Approved As To Form and Legal Sufficiency for the Use
And Reliance of the City of Doral Only:

Luis Figueredo, Esq. ?

City Attorney OWNER
By: Pablo Szprynger
|ts;' Principal
Date: 1/13/2022
General Contractor
gy: (ALUT ,—-"i,-.',
its:

Date: ///W

Artist
Its //%

Date: 4// 5//2027_.
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